








Bylines in Ohis Issue 


ILBERT W. STEWART, JR., who 

describes the battle for freedom 
of information within the United Na- 
tions in “World Threat to Freedom” 
(Page 5), is qualified to evaluate this 
delicate and confused situation both 
as a State Department spokesman and 
as a newspaperman. 

Since 1947 he has been attached to 
the United States Mission to the 
United Nations as a press adviser. His 
job has included specialized work with 
the Human Rights Commission and the 
Special Committee on Freedom of the 
Press whose actions vitally concern 
all journalists. 

A graduate of the University of 
North Dakota, “Pete” Stewart started 
newspaper work with the United Press 
in Washington in 1936. He covered 
many beats, including a two and a half 
year stint at the Supreme Court. In 
1942, he joined the Washington Bureau 
of the Wall Street Journal. 

In 1944 he shifted to the Washington 
Bureau of Newsweek where he wrote 
the news magazine’s “Washington 
Trends” page. He was a Nieman Fel- 
low at Harvard University in 1946-47. 


EORGE E. SOKOLSKY, author of 
“Could United Nations Treaty 
Nullify U. S. Law?” (Page 17), is well 
equipped to write on any frcet of 
the burning issue of Freedom ot Infor- 
mation at home 
and abroad. 

He studied 
journalism at 
Columbia Uni- 
versity and holds 
a Doctor of Lit- 
erature degree 
from Notre 
Dame. His jour- 
nalistic career 
includes the ed- 
itorship of the 
Russian Daily 
News in Petro- 
grad (1917), as- 
sistant editor, 
North China Star, at Tientsin (1918), 
director, the China Bureau of Pub- 
lic Information (1919-20), president, 
Shanghai Journal of Commerce (1921- 
24), editor, Far Eastern Review (1927- 
30), and Shanghai correspondent 
(1920-30) for New York, Philadelphia 
and London papers. 

He has written the following books: 
“Outlines of Universal History,” “Tin- 
der Box of Asia,” “Labor’s Fight for 
Power,” “We Jews,” “Labor Crisis in 
the United States” and “The Ameri- 
can Way of Life.” 


GEORGE SOKOLSKY 


Sokolsky’s daily column is now 
syndicated by King Features. 


AS a veteran of nearly a quarter 
century of covering most of Eu- 
rope in peace and war, William H. 
Stoneman can write with authority on 
Freedom of Information as continen- 
tal journalists 
see it. He reports 
from Paris that 
‘“*European 
Newsmen Are 
Free and Like It” 
(page 8). 

Bill Stoneman 
had been on the 
staff of the Chi- 
cago Daily News 
since he became 
a cub reporter 
after graduation 
from the Univer- 
sity of Michigan 
in 1925. He first 
went abroad in 1928, covering in turn 
Scandinavia, Italy, Russia and Britain. 
He saw a trial heat of World War II 
as a correspondent in Ethiopia. 

Bill's World War II experience 
ranged from the retreat that resulted 
in Dunkirk to the Elbe by way of Nor- 
man beaches. For several years after 
the war he served as special ad- 
viser to Trygve Lie, secretary general 
of the United Nations. He returned to 
the Daily News staff in 1949 and is 
now a general European correspondent 
with headquarters in Paris. 


AMES S. POPE, managing editor 

of the Louisville Courier-Journal 
and author of “U. S. Press Is Free to 
Print the News but Too Often Not Free 
to Gather It” (page 9) probably 
knows better than any other U. S. 
journalist just how much news is 
being withheld from the press. 

He is chairman of the American 
Society of Newspaper Editors com- 
mittee on freedom of information. In 
this capacity, he retained Harold L. 
Cross, distinguished newspaper lawyer 
and former associate dean at Columbia 
University School of Journalism, to 
make a study of suppression of public 
information. 

Mr. Pope is an alumnus of Emory 
University. He was reporter, city 
editor and managing editor of the At- 
lantic Journal between 1926 and 1940. 
Since then, he has been managing 
editor of the Courier-Journal. 

He is a director of the Associated 
Press Managing Editors Association 
and has served as chairman of several 
continuing study committees. 


WM. H. STONEMAN 


LISHA HANSON was a newspa- 

perman before he turned to the 
law in 1924. Educated at Bradley and 
Cornell Universities, he worked as a 
reporter for the Peoria Journal. In 
1911, he went to Washington, where 
he corresponded for the Lee Syndi- 
cate and the Chicago Tribune. 

In 1917, he became secretary to the 
late Senator Medill McCormick of 
Illinois. He was admitted to the bar 
in 1924, after studying law at George 
Washington University. 

Hanson is general counsel for the 
American Newspaper Publishers’ As- 
sociation, a post which brings him in 
close grips with the problems of 
maintaining a free press. His jour 
nalistic background eminently quali- 
fies him to write on “Tyranny by Cove- 
nant?” (Page 12). 


ELBERT WILLIS, who tells how 

“A Brass Curtain Fell in Texas” 
(page 18) is state editor of the Fort 
Worth Press, whose reporters got 
nothing but “No Comment” from the 
Air Force for a 
week after their 
interviews with 
survivors of men 
killed in a B-36 
crash offended 
the sensibilities 
of the air base 
commander. 

A former Nie- 
man Fellow and 
a Pacific combat 
veteran who was 
badly wounded 
on Morotai, he 
was retired as 
a captain. Willis 
covered every beat in Fort Worth be 
fore joining the Army. 

He directs the Press’ share of a 
statewide soil conservation program 
sponsored by Scripps-Howard news- 
papers in Texas. He won this year’s 
Headliners Club medal for domestic 
news reporting on newspapers in the 
25,000-50,000 circulation bracket. 

Last year he won the annual fea 
ture-writing award offered by the Fort 
Worth Professional Chapter of Sigma 
Delta Chi. 


DELBERT WILLIS 


YLE C. WILSON, author of “A 

Government Press Agent Need 
Not Be a Barrier to News” (Page 10) 
is general Washington manager of 
United Press Associations and a vice 
president of UP. He has reported the 
national and international scene in the 
nation’s capital since 1927. 

Recognized as one of the foremost 
authorities on news coverage in Wash- 
ington, Wilson has received the Uni- 
versity of Missouri’s distinguished 
journalistic achievement award and 
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has twice won the Headliners Club 
award for Washington reporting. 

He attended the Universities of Ok- 
lahoma and Missouri and London 
University, England. After service in 
World War I as an infantry lieuten- 
ant, Wilson started as a reporter on 
the Daily Oklahoman in Oklahoma 
City. He worked for the UP in Eng- 
land before going to Washington. 


EILL H. ALFORD Jr., author of 
“He Sees No U.N. Threat to Bill 

of Rights” (Page 15) is returning this 
Fall to his post 

A as assistant pro- 
fessor of law at 

i the University of 


e 


Virginia. He has 
had a year’s 
leave as a Sterl- 
ing Fellow at the 
Yale University 
law school. 

A graduate of 
South Carolina 
famed military 
college, the Cita- 
del, Prof. Alford 
served as an in- 
fantry officer in 
the European theater where he 
reached the rank of lieutenant colonel. 
He took his law degree at the Univer- 
sity and has taught international law 
and legal history there. He is a con- 
tributor to various legal periodicals. 


-_ 
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NEILL H. ALFORD JR. 


EADERS might like to know more 

about The Quill’s cover. Tempo- 
rarily the battle for a free press is 
lost in Argentina but the editors felt 
that Dr. Alberto Gainza Paz, gallant 
editor of La Prensa, was an ideal 
cover subject for this number de- 
voted to freedom of information. 
The picture, taken by Leonard Mc- 
combe of Life magazine, shows Dr. 
Gainza Paz in a deeply reflective 
mood during the rioting that preceded 
Peron’s final seizure of his great 
Buenos Aires newspaper. 


MBASSADOR IRVING FLOR- 

MAN, U. S. ambassador to Bolivia 
and author of “U. S. Writers Stir Ill 
Will,” (Page 19), practices what he 
preaches about building goodwill for 
his country. 

In addition to his diplomatic duties, 
he helped negotiate a 30-year-old 
controversy between the Bolivian gov- 
ernment and the tin miners. And he 
helped Bolivia work out a way to re- 
sume payments on its external debt 
of $145,000,000 to American investors. 

He is a mechanical engineer and 
metallurgist and has 150 patents to his 
credit. He also wrote the lyrics for a 
play, “Chauve-Souris,” which ap- 
peared on Broadway in 1943. 


THE QUILL for July, 1951 





Freedom of Information 


REEDOM of information has become an increasingly important phrase in 
recent years even though free speech and with it, a free press, were guar- 
anteed long ago by our Constitution. It was attacked first by the dictators 

of 1920s and ’30s. It is under continuing attack from many sources. 

Freedom of information covers the right to transmit, for many purposes, 
any of the facts or ideas men may speak or write or record on a photographic 
medium. It is vital to journalism which exists to communicate news and opinion. 
For this reason, the editors of The Quit are devoting this issue entirely to 
freedom of information. 

Journalists, lawyers and diplomats were asked to contribute their opinions. 
They take widely divergent viewpoints on what is being done. They reflect 
the current debate over the wisdom of the United Nations’ course. They dis- 
cuss threats to freedom at home as well as abroad. 

The editors do not flatter themselves that so momentous and complicated 
a problem can be fully presented, let alone solved, in an issue of a magazine. 
But it is their hope that this presentation will outline the problem and set 
journalists to thinking about it. To this end they asked these questions: 


HAT is the world situation today on freedom of information? What is the 
United Nations, and specifically the United States, doing about it? 
Gilbert W. Stewart Jr., former Washington reporter now a State Department 
specialist on the subject with the United Nations, outlines the various moves 
at Lake Success. He recoqnizes the setbacks dealt the American view. But he 
believes we cannot abandon the fight but must remain at the council table. 


S there danger that in our efforts to win more freedom for other nations we 

may dilute or even destroy our own? 

Decidedly there is such danger, says Elisha Hanson, general counsel of the 
American Newspaper Publishers Association. He holds that approval of a 
defective United Nations treaty could ‘negate Constitutional rights. 

Neill H. Alford Jr., University of Virginia law professor, disagrees with 
Mr. Hanson’s view. He holds there is no legal precedent to indicate a treaty 
could supersede the Bill of Rights. 


AS there been a test of this suggested supremacy of the treaty power, 
especially since we signed the United Nations Charter? 
Yes. A California judge ruled that state’s Alien Land Law unconstitutional 
under the Charter. Columnist George Sokolsky reviews this case. 


OW do journalists of Western Europe feel about a free press and United 
Nations efforts to improve it? 
William H. Stoneman, veteran correspondent, writes from Paris that most 
European newspapermen “are free and like it.” They feel that over-com- 
mercialism and the Iron Curtain make other threats academic. 


S freedom of information merely a problem confronting American journalists 
in other countries? 

On the contrary, says James S. Pope, chairman of the Freedom of Information 
committee of the American Society of Newspaper Editors, we face serious 
barriers to news at home. The Constitution guarantees freedom to publish the 
news. This does not prevent government officials from concealing it. 


F some American officials cloud government news sources, is the system 
of government information experts bad? 
Not inherently bad, says Lyle C. Wilson, Washington chief of a major news 
service. The system is just as good as the men who comprise it. They can 
help or hinder the flow of information. Some are competent; some are not. 


LL Journalists understand the need for military security, but do not mili- 
tary men at times greatly overstep their rights? 
Yes, indeed. This was illustrated very recently when an Air Force general 
dropped his own “Brass Curtain” on a single Texas newspaper. Delbert Willis, 
Fort Worth newspaperman, describes this case. 


RE certain foreign objections to a free press sometimes understandable in 
view of the conduct of some American newspapermen abroad? 

Yes, says Irving Florman, U. S. ambassador to troubled Bolivia. He cites 

two “case histories” to show why some U.N. members may favor restrictions. 
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The Goal is a Free Press U. S. Style 


HEN it was first decided, months ago, to devote 

this issue of Tue Quit entirely to the subject of 

freedom of information, I started tossing material 
for possible reference in a file. The file has grown astonish- 
ingly. It includes takes of wire service copy with various 
datelines, clippings from newspapers and magazines, edi- 
torials I have written for my own paper condemning at 
tacks on a free press from Buenos Aires to New Delhi. 

I started drawing on this file while the July issue of 
Tue Quit was nothing more than some correspondence 
between editors and prospective contributors. That was 
for the April issue, after Peron’s final successful assault 
on Argentina’s famed La Prensa moved me to devote 
this space to the “Shrinking Perimeter of Freedom.” I also 
suggested that it could happen here, and cited state regu- 
lation proposed in Ohio and Georgia. 

Actually nobody was much surprised when Peron be- 
haved toward the press like any dictator. He had ample 
precedent, in Mussolini, Hitler, Franco and the whole 
unlovely family of Iron Curtain nations. Among state 
governments, Georgia’s Talmadge machine was also a 
natural to crack down on “them lyin’ newspapers.” 


E democratic members of the United Nations are 
not so naive as to hope that the proposed Convention 
and Covenant, subject of four of the articles in this 
issue, will mean anything behind the Iron Curtain. What 
shocks me as I riffle through the recent record in my file 
is the increasing pressure on the concept of a free press 
in nations we have considered on our side of the fence. 
Nehru has induced the Indian parliament to amend 
its constitution to abridge earlier guarantees of press 
freedom. Iran recently gave the bum’s rush to two dis- 
tinguished British journalists whose reports on the nation- 
alization of oil displeased Iranian authorities. Even British 
Hong Kong provided fines and imprisonment for “mali- 
cious” publication of “false news likely to alarm public 
opinion or disturb public order.” 

Spain’s Franco makes no pretensions to being in good 
standing as a democrat but he has given evidence of eager- 
ness to play ball with the Western nations. This did not 
prevent Madrid police from arresting and questioning a 
Life magazine reporter and photographer even though 
they had met Spain’s exacting and somewhat humiliating 
qualifications for press credentials to this poor house of 
fascist experiment. 

Italy, fighting communism with both hands and con- 
siderable American money, stopped long enough to direct 
a well-aimed kick at the Rome Daily American, apparently 
on a flimsy pretext. Italian Ambassador Alberto Tarchiani 


defended his country’s shutdown of the English language 
paper in his capital city in a letter to the New York press. 
Tarchiani, by the way, is a fluent letter writer to Amer- 
ican papers in protest of practically anything American 
newspapermen may write about Italy. I have printed 
several of his in Chicago myself. It is not a courtesy his 
country seems inclined to return. 

On the home front, Florida legislators recently followed 
Georgians’ example and fired an abortive volley of five 
or six repressive measures at that state’s newspapers. 
Several were aimed at the crusading Tampa Tribune and 
at the Miami Herald. The Herald had just won a Pulitzer 
prize for an exposure of gambling and political corruption 
that gave the Kefauver committee heavy ammunition. 

Whether it happens in Teheran or Tallahassee or is 
supported in Rome, Italy, or Rome, Ga., the complaint 
of officials against the press runs in a familiar pattern. 
Foreign politicians may usually be found trying “to pro- 
tect the feelings of their nationals.” American and foreign 
office holders alike are prone to “save” their constituents 
from their natural guardians, a free press. 

Peron, at least, was frank. He simply announced that 
“Newspapers must be for me because I am the new Ar- 
gentina.” This is pretty much what all politicians really 
mean when they attack the press, however much they 
may dissemble. They are actually trying to shield them- 
selves from criticism at the bar of public opinion. 


AM familiar with a score of arguments for “doing some- 

thing” about the press. I will concede that not all the 
proponents of such arguments are evil or selfish men. But 
they are all mistaken men. There is no such thing as a 
“limited” freedom of the press. No one ever saw this more 
clearly than Thomas Jefferson even though the American 
press of his day was violently partisan, often inaccurate 
and grossly abusive. He said: 

“IT deplore .. . the putrid state into which our newspapers 
have passed, and the malignity, the vulgarity and men- 
dacious spirit of those who write for them . . . It is however 
an evil for which there is no remedy, for our liberty de- 
pends on the freedom of the press, and that cannot be 
limited without being lost.” 

I have an open mind both on how best to go about 
seeking greater freedom for other peoples and how best 
to defend that which we in America already have. I 
believe we must study other nations’ views and work 
from there to advance our own broader concept, through 
the United Nations or international groups of journalists. 
I agree we must carefully examine such threats to our 
own freedom as those seen by contributors to this issue. 

I am sure of this: We must settle for nothing short of 
Jefferson’s concept as our goal. Cart R. Kester. 
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Latin-American delegates on the committee discuss the Draft Convention on Freedom of Information at Lake Success. 
From left: Manuel C. Hevia, Cuba; Jorge Mantilla, Ecuador; Manuel Brana, Cuba; Chairman Raul Noriega, Mexico. 


Efforts to work within the United Nations for American standards of freedom have 


met unforseen rebuffs. We must find out why, says this expert, and go on from 


there to tihta World Threat to Free Press 


HE free press has a long stretch 
of rough sailing ahead. 

Storm warnings are up from Sing- 
apore to the Cape of Good Hope and 
from Suez to Panama. They have been 
sighted repeatedly in the United Na- 
tions where for three years delegates 
from sixty countries have been debat- 
ing questions of a free press, free 
thought and freedom generally. They 
warn of a special brand of problems 
for American newspapers. 

The problems are part of what might 
be called “This Awakening World.” 

It is perhaps trite to say that well 
over a billion people in Asia, the Mid- 
dle East, Africa and Latin America 
are stirring with a new world con- 
sciousness. They are people power- 
ful in numbers. They now possess their 
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By GILBERT W. STEWART JR. 


national independence, many of them 
for the first time in centuries. Their 
political decisions affect the course of 
war and peace; their economic de- 
cisions affect our commerce and our 
supplies of critical materials. 

No less directly, this “awakening” 
affects that indispensable nutrient of 
our own progress—straight, objective 
information on all subjects—the plain 
facts—the more the better. 

The plain fact is that strong pres- 
sures are building up for measures 
which would permit dangerous tariffs 
and embargoes on news and ideas. 

Among the first to feel the impact 
of these growing pressures on freedom 
of information were the Department 
of State and the group of leaders in 
the country’s information media whom 


the department had continuously con- 
sulted. The awareness came, paradoxi- 
cally, as a result of efforts undertaken 
in the United Nations to broaden the 
horizons of freedom. 

These efforts were met by an unex- 
pected counter-offensive from other 
nations—most of them so-called under- 
developed nations. The efforts were 
confronted also by confused under- 
standing here at home. This confusion 
must be dispelled before our own best 
efforts can be mustered to turn back 
the counter-offensive which threatens 
to cripple all news reporting from 
overseas. 

This unexpected threat comes not 
from Communism but from countries 
which have far less experience than 
the Western world in dealing with 
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Communism. It comes not frgm any 
nation bent on imperialism but from 
nations which profess to seek only the 
protection of their own freedom. It 
is part of the great, shifting tides in 
this changing world. 

It is the fervent nationalism burning 
inside the millions of people who have 
just emerged from colonialism. It is 
the current frustration of peoples 
newly conscious of the standards of 
living they might have, who yet are 
trapped in a quicksand of ignorance, 
disease, and almost insuperable eco- 
nomic problems. It is a delayed re- 
action to age-old racial practices and 
attitudes which evolved the theory of 
“the white man’s burden.” 

It is the desire that mounts within 
peoples, as they achieve greater de- 
grees of political, economic or cultural 
independence, to do things themselves, 
even though they do them badly. It is 
the concomitant resentment against 
“outsiders.” These sentiments are set 
forth, explicitly or implicitly, in the 
records of United Nations debates. 

How do these attitudes directly af- 
fect American sources of information? 
Several answers emerge from these 
same United Nations discussions. Un- 
der-developed countries are sensitive 
to “imperialism” in all forms. They 
regard the world-wide power of the 
major news media of the wealthier 
countries as a form of “cultural im- 
perialism.” 

They resent the fact that most of 
their news comes from sources in the 
hands of another country; and even 
more, they resent the fact that their 
own ways of life are portrayed to the 
rest of the world through foreign eyes 
and in strange tongues. They resent 
the fact that their attempts to correct 
misrepresentations never quite “catch 
up” with the offending stories. 

They regard with great ularm the 
rising crescendo of “propaganda” em- 
anating from the great powers. They 
conceive of private information media 
as being as much a part of that “propa- 
ganda” as state-controlled media. 


ANY of them thoroughly under 

stand their own frustrations and 
chafe at the lack of financial capital, 
lack of the newspaper and radio and 
movie skills, lack of the long-lived 
tradition which builds a free and in- 
dependent—and powerful — informa- 
tion network. Many maintain also 
that visiting correspondents have not 
shown a proper understanding and 
respect for religious or national “sen- 
sitivities.” 

Their answer to their problems, 
as they see it, is to restrict the activity 
of those who report their way of life 
to other parts of the world. In United 
Nations discussions of the proposed 


Convention on Freedom of Information 
at which Carroll Binder, editor of the 
editoral page of the Minneapolis Trib- 
une, was the United States delegate, 
they have pressed for adoption of 
clauses of extraordinary breadth. 
Some would permit limitations on 
freedom in “matters likely to injure 
the feelings of the nationals of the 
State”; with respect to “false or dis- 
torted reports which undermine 
friendly relations between people or 
States” and with respect to “reports 


Gilbert W. Stewart, former Washing- 
ton reporter for the United Press, 
Wall Street Journal and Newsweek, 
is now press adviser for the Amer- 
ican Mission to the United Nations. 


regarding racial, national or religious 
discrimination.” 

The United States, through Mr. 
Binder and others, has tried to make 
it clear that restrictions, far from pro- 
viding a remedy for the information 
ills of the under-developed countries, 
will make them worse. To raise many 
little iron curtains is to curtail the in- 
formation available not only to the 
great powers. It further isolates the 
smaller countries as well. 

It is a bitter pill that the English- 
speaking press, which has made such 
a magnificent contribution to world 
understanding through its high stand- 
ards of objective reporting, should 
today be in disrepute over a large area 
of the globe. Nevertheless, it is an 
ugly fact of life and we can’t lump it. 
We have to live with it and deal with 
it. 


After the February, 1951, meeting 
of the United Nations Special Com- 
mittee on Freedom of Information, 
Mr. Binder wrote the following in a 
confidential report to editors which 
he has given me permission to quote: 

“I am convinced that the United 
States and the press of the free world 
are faced with issues which are larger 
and more deeply rooted than the mere 
writing of a treaty. They are issues 
which threaten to curtail the amount 
of information the American people 
can receive from abroad, and in the 
sense that an informed public opinion 
is essential to an intelligent foreign 
policy, we face a threat to our national 
security. 

“If the restrictionist thoughts voiced 
in the United Nations are to guide the 
development of journalism overseas, 
we face also the growth of practices 
and traditions in a large measure in- 
compatible with our own traditions of 
freedom, independence and objectivity. 


\\g T is urgently important that the 
aati ss media of the United 
States—the press, radio, films, and 
schools—undertake to discover the 
basic reasons for this tide of restric- 
tionism. It will do us little good merely 
to protest against it. There are basic 
conditions, of which the attitudes ex- 
pressed in the United Nations are the 
evidence, which must be sought out, 
defined and attacked with vigor. 

“Because of their singular position 
in the structure of our freedom, the 
private information media of the 
country are the appropriate bodies to 
undertake this exploratory work; it 
is not sufficient to rely upon the gov- 
ernment alone. The State Department 
can carry on its work in the United 
Nations, as it is doing at present; but 
its fight is like the sandbagger on the 
dike—he will be engulfed in the long 
run unless work is done upstream to 
remove the causes of the flood. 

“I have every reason to believe that 
the Department of State and other 
branches of the government will con- 
tinue to do everything possible to ar- 
rest and if possible to reverse this 
trend. The department has assigned 
highly competent members of its staff 
to deal with freedom of information 
issues. It follows closely every develop- 
ment in this field. I know of no other 
government which follows the issue so 
systematically and with such fidelity 
to free principles. 

“But this is a fight which requires 
the active support of all who have a 
vital interest in the preservation and 
protection of freedoms which most of 
us have tended to take too much for 
granted. The press and other informa- 
tion media, to say nothing of the public 
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we 


CHAIRMAN 


Members of the Sub-commission on Freedom of Information, an arm of the U. N. Human Rights Commission. From 
the left: Carroll Binder, Minneapolis Tribune; Mrs. Alva Myrdal, U. N. secretariat; Alvadore P. Lopez, Philippines. 


at large, are not nearly as aware of 
this danger as they should be. While 
we should try to understand the prob- 
lems faced by countries with under- 
developed media of information, we 
must see to it that our own freedoms 
are not curtailed through any negli- 
gence or inadvertence on our part.” 

It is frequently suggested that the 
United States should refuse even to 
discuss a treaty embodying threats 
to our freedom such as seem now to 
beset us. But this would be to abandon 
freedom. The tide of restrictionism is 
running strong. A treaty may be writ- 
ten in any event 

If brought into effect, such a treaty 
would give the United Nations stamp 
of approval to restrictive practices 
which now can be imposed only in 
contravention to well-established tra- 
ditions of freedom. It is far better that 
the United States remain at the council 
table and exercise its persuasion to- 
ward eliminating restrictionism. 

* - 


E United Nations program to 
widen the areas of freedom con- 
sists of a number of parts. It may be 
useful here to go into them briefly. 
The initial series of measures 
stemmed from the Conference on Free 
dom of Information held in Geneva 
in 1948. Three basic documents 
emerged in tentative form: 
1. A draft treaty on gathering and 
transmitting news, commonly called 
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the Newsgathering Convention, pro- 
posed by the United States. This con- 
tained provisions designed to insure 
free movement of correspondents 
across and within international bound- 
aries; to insure equal access to news 
sources and to facilities for transmitt- 
ing news; and to guarantee against 
censorship and delay of news. 

The United Nations General As- 
sembly drafted this convention in final 
form in the spring of 1949, but declined 
to open it for signature until comple- 
tion of another treaty on Freedom of 
Information, which I shall describe 
under (3). Erwin D. Canham, editor 
of the Christian Science Monitor, was 
the delegate of the United States. 

2. A draft treaty on an internation 
al right of correction. Proposed by 
France, it was designed to provide 
a method for correcting inaccurate 
news stories injurious of national dig- 
nity or of friendly relations between 
states. Its operation would be com- 
pletely voluntary. It was made a part 
of the Newsgathering Convention and 
hence, with it, remains on the shelf. 

3. A draft convention on Freedom 
of Information, proposed by the United 
Kingdom. This was intended to cover 
the broadest sphere of information— 
not news alone but the right of the 
scholar to research and expound, the 
right of labor and industry to exchange 
and discuss information, the right of 
the man in the street to seek informa- 
tion of any kind and to talk about it. 


This is the convention that has caused 
the greatest controversy. 

The 1949 spring General Assembly 
tried unsuccessfully to draft this con- 
vention. It first defined the freedom 
to be protected.' Then, on the same 
theory that excludes from free speech 
the right to shout “fire” in a theatre, 
it began to enumerate the “justifiable” 
limitations on freedom. The list grew 
until the Assembly saw that the treaty 
was beginning to emphasize restric- 
tions instead of freedom. 

The job was laid aside until a new 
effort was ordered by the General 
Assembly of 1950. Carroll Binder was 
the delegate of the United States at 
the proceedings of the Special Com- 
mittee which drafted a new version of 
this convention in February this year. 

It remains to be seen whether the 

(Turn to page 20) 


1 For example, the Special Committee” on 
Freedom of Information consisting of fifteen 
countries, in February, 1951, drafted the fol- 
lowing, which the United States voted for 

Article 1: Subject to the provisions of this 
Convention, 

(a) Each Contracting State shall secure to 
its own nationals, and to such of the nationals 
of every other Contracting State as are law- 
fully within its territory, freedom to seek, 
receive and impart without governmental in- 
terference and regardless of frontiers, infor- 
mation and opinions, orally, in writing or in 
print, in the form of art or by duly licensed 
visual or auditory devices; 

(b) No Contracting State shall regulate or 
control the use or availability of any of the 
means of communication referred to in the 
preceding paragraph in any manner discrim- 
inating against any of its own nationals or of 
the nationals of any other Contracting State 
as are lawfully within its territory on political 
grounds or on the basis of their race, sex, 
language or religion. 











They call talk of freedom of information academic while commercialism and 
communism are the real threats to the press. But outside the Iron Curtain 


European Newsmen Are Free and Like It 


RACTISING European newspa- 
D rcrmen, on this side of the Iron 

Curtain, are inclined to feel that 
much of the current discussion about 
freedom of information is academic 
and unreal. 

They certainly do not appear to 
share the official European view in 
favor of “greater responsibility” or 
increased government control over 
the press, in Europe or anywhere else. 

Like ourselves they regard freedom 
from government control, except for 
reasonable regulations against libel, 
indecency and breaches of security, 
as the natural right of newspapermen. 

Most of the noisy and long-winded 
talk which has been heard at interna- 
tional conferences on behalf of “great- 
er responsibility” appears to be trace- 
able to two sources. 

Government officials are constantly 
in search of some means by which 
they can legally choke off their critics. 

Both government officials and Euro- 
pean news agencies, in the second 
place, are resentful of the fact that 
American news agencies have been 
able to enter their territories and cap- 
ture large chunks of the news distri- 
bution business by such perfectly legal 
devices as better service, superior ac- 
curacy and lower prices. 

So in fighting against an interna- 
tional code which will impose restric- 
tions on the press, instead of removing 
them, American representatives can 
proceed with clear consciences. 

European newspapermen support 
their charge that most of the current 
discussions about freedom of informa- 
tion are academic by pointing to the 
fact that they do not bear on either of 
the two factors which, they feel, 
threaten the press more than anything. 

These factors, they say, are on the 
one hand commercialism, and on the 
other Communism. 

According to the view commonly 
held by European editors, commer- 
cialism has been the “ruin” of Ameri- 
can journalism. The average Ameri- 
can newspaper, they say, will print 
anything to increase circulation and 
omit anything to please advertisers. 

The pursuit of filthy lucre is also 
responsible, they say, for “catalogue 
journalism,” with its sixty and eighty 
page papers, two thirds ads. 


By WILLIAM H. STONEMAN 


Commercialism, they say, is also 
ruining European journalism. They 
point to the increased shoddiness of 
the popular British papers and to the 
growth of sensational dailies on the 
Continent in support of this. 

At this very moment, they declare, 
the French press is in danger of being 
swallowed, lock, stock and barrel, by 
a monopolistic group which — unless 
some miracle happens—may effective- 
ly exterminate every particle of real 
independence in French journalism. 

They refer to the Messageries Hach- 
ette, the company which distributes 
all of the newspapers of France, and 
whose abuse of its power has been a 
subject of general resentment in 
French journalism for years. 


EFORE the war both Figaro and the 
Petit Parisien tried to break its 
throttle hold, without success. After 
the war the newspapers of France or- 
ganized a distributing company of their 
own but it broke down in 1948, large- 
ly because Communists and other left- 
wingers played politics. 

After its collapse representatives of 
the former monopoly approached the 
newspapers with the suggestion that 
they form a cooperative and hire the 
Messageries “as you would a servant” 
to do the work. Now the Messageries 
is right back in the driver’s seat. 

If the Messageries people want to 
drive a newspaper to the wall, with 
the idea of taking over control, all 
they have to do is to increase distribu- 
tion costs. No other distributor is 
available at any price. 

According to persistent reports one 
prospective victim of this situation is 
Le Monde, spiritual heir to the great 
pre-war Le Temps, and by all means 
the best edited, most serious paper in 
present day France. Le Monde sells 
for fifteen francs and has to pay seven 
of those to the Messageries for dis- 
tribution. 

The fact that Le Monde takes a de- 
featist line toward the East-West con- 
flict and is inclined to be critical of 
the United States would make its ex- 
tinction easy for the American em- 
bassy to swallow, but it would still be 
a sorry commentary on freedom of 
the press in France. 


Communism, say European news- 
paper men, really makes any talk 
about freedom of the press a mere 
oratorical exercise. 

The very fact that Communist dic- 
tatorships control all of Eastern Eu- 
rope and that Communist dailies op- 
erate in the capitals of the free coun- 
tries of Europe makes it ridiculous, 
they say, to try to achieve either free- 
dom or responsibility by legislation, 
discussion, or persuasion. 

It is an insult to the public intelli- 
gence and a waste of public funds, 
they add, to discuss “freedom” with 
Russian, Czech or Polish representa- 
tives. Fools might get the impression 
that there is some measure of press 
freedom behind the curtain. 

Certainly no abuses now practised 
by the newspapers of the United 
States or any other free countries 
which are subject to control or recti- 
fication, voluntarily or by the iraposi- 
tion of official controls, can compare 
in seriousness with the atrocities com- 
mitted every day of the week on 
every page of every Communist news- 
paper in Europe. Nothing that can be 
said at Lake Success or anywhere else 
is going to change the character of the 
Communist press one iota. 

A pretty little example of current 
Communist journalism was provided 
by ’Humanité recently when it printed 
a picture of an American army truck 
in Korea, passing the outstretched 
body of a woman, with a caption indi- 
cating that the American brutes were 
callously driving over her to amuse 
themselves. 

Aside from the Communist rags one 
gets the impression that the press of 
Western Europe is just about as re- 
sponsible and irresponsible, just about 
as free, and just about as good and as 
bad as our own. 

Quality papers are more numerous 
than they are in the United States and 
certainly duller than American papers 
of the same kind. The chances also 
are that they are well written and 
that they treat serious subjects seri- 
ously. On the other hand the lively 
popular papers are a lot wilder and 
more melodramatic and less well 
written than American papers of the 
same kind. The important thing is 
that they are free and they like it. 
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U. S. Press Is Free to Print 
The News but Too Often 
Is Not Free to Gather It 


By JAMES S. POPE 


Here is how officials, big and little, erect 
barriers to conceal the people's own business. 


OT many things in this world 
N:: free, and freedom seldom is. 

Certainly freedom of information 
is not. Newspapermen who think it is, 
who either take it for granted or are 
just plain apathetic, give aid and com- 
fort to a well-entrenched enemy. 

Most of us have confused this free- 
dom with freedom of the press. But 
freedom of the press is guaranteed in 
the First Amendment; it has the enor- 
mous weight of tradition and public 
sentiment behind it. It means anybody 
can print anything without govern- 
ment interference. But what is he going 
to print? If public employees gradually 
succeed in hiding or camouflaging 
most of the basic source material of 
news, what does freedom of the press 
amount to” 

These are questions which the Com- 
mittee on Freedom of Information of 
the American Society of Newspaper 
Editors ran into early in the game. 
We shall keep trying on a long-range 
basis to find the answers. But no com- 
mittee can succeed in exposing and 
breaking down all the multiplicity of 
news barriers that have grown up at 
the local, state and national levels in 
recent years. It is a job that will re- 
quire the understanding, the courage, 
and the persistence of every editor. 

We did find this: people are inter- 
ested. In the two weeks following our 
committee’s April report to the So- 
ciety, the chairman received almost 
200 requests for texts. It was as if 
everybody suddenly had waked up 
to the dangers we had been too busy 
to see. 

There is, to tell the truth, a mush- 
rooming class of public employees 
which considers its main job to be 
this: the concealment or processing of 
news which, if released in its natural 
form, might reflect discredit on the 
men who create the news, and who 
hire the employees. 

There are now over 50,000 employees 
of the Federal government alone 
whose job it is to write, research, dis- 
tribute, or do something to information 
which belongs to the public in its 
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original state. The Bureau of the 
Budget shied away from a request that 
it find out how many people worked 
in the information field, and said Con- 
gress would have to make a special 
appropriation for such a labor. 

The new arts of mystification are 
familiar to us all: the handouts, the 
regulations, the directives, the classi- 
fications, the executive meetings, the 
off-the-record conferences—all the 
dreary technique we have permitted 
to grow up as a bulwark between us 
and the source of the news. 

There is no great master mind in 
this movement. There is not even too 
much long-range strategy. But, as we 
discovered, there is in existence as a 
result of many motives and many 
faults of ours a vast process of news- 
smothering that is becoming both 
ridiculous and alarming. 


few papers, the truth is, and 
too few wire services, are suffi- 
ciently manned to bore deeply into 
the raw stuff of news. We are only be- 
ginning to learn how much basic news 
is being masked. We have not yet got 
the full story of how many stories we 
never see. 

Want some tips on stories about lost 
or missing news stories? The files of 
the Committee on Freedom of Infor- 
mation are full of them. 

Representative Kenneth B. Keating 
of New York is worth an interview. He 
recently wrote an editor: “There is 
a growing tendency all through the 
government to clam up on any infor- 
mation which might tend to reflect dis- 
credit on the administration of an 
agency.” 

Take a look at the Board of the Fed- 
eral Reserve System. A wise Washing- 
ton reporter told the committee that 
newsmen in the capital are more igno- 
rant about the management of our 
money than any other subject; yet it 
is probably the most important sub- 
ject in our economy. Why does the 
board have secret meetings? 

Check the State Department’s policy 
of classification of material. One for- 


James S. Pope of the Louisville Cour- 
ier-Journal recently reported to the 
American Society of Newspaper Edi- 
tors how officials dam up the news. 


mer high official of the department 
says he was horrified every day at the 
amount of material which was stamped 
“Confidential,” “Secret,” and such-like 
—some of it stuff nobody, not even an 
enemy, would bother to read. 

Nearer the grass roots, ask Attorney 
General Stephen J. Roth of Michigan 
about a speech to a State Press Edi- 
torial Conference, in which he said 
flatly that public officials are not going 
to let you “take a good look at what 
public business is being conducted,” 
unless they are “interested in politi- 
cal suicide.” Unless more editors get 
interested in promoting political sui- 
cide this war is about lost. 

Freedom of information has not had 
the defense it deserves for several 
reasons, but mainly because news- 
papermen have been too slow in real- 
izing how vulnerable it is. 

Freedom of information, though ob- 
viously essential to a real free press, 
has had only intermittent legal sup- 
port throughout the forty-eight States. 
There are statutes and decisions that 
strengthen it, and there are others 
which weaken it. 

The files of the committee hold many 
cases originating in small communities, 

(Turn to page 21) 











It isn't the system. It's the man who makes an information service good or bad. If he 


tnowshisiob AM Government Press Agent 
Need Not Be a Barrier to News 


newspaperman who looked, 

talked and in some ways acted 
like a diplomat. For those reasons 
and others Ambassador Walter E. 
Edge took Pell to Paris twenty-two 
years ago to be his secretary-assistant 
in the United States Embassy. 

Pell became, in fact, the first pro- 
fessional information or press rela- 
tions officer attached to a peace-time 
foreign mission of the United States. 
He filled a need created by French 
skill in leaking news. Not only in 
Paris but in most major capitals the 
French planted information tortured 
from the facts in greater or lesser de- 
gree so that more often than not a 
French version of the truth reached 
the public from one to a dozen jumps 
ahead of any other version. 

This was during the squabbles ac- 
companying President Hoover's ef- 
forts to obtain naval limitations, the 
tensions accumulating around World 
War I debts and approaching global 
economic depression. Pell did his job 
well, occasionally sowing his infor- 
mation ahead of the French planters 
to the advantage of the United States. 

Handsome Bob Pell has been multi- 
plied many times and especially since 
the end of World War II. For Inter 
national Informational and Education- 
al (USIE) activities of the State De- 
partment in the fiscal year 1952, Presi- 
dent Truman asked Congress to ap- 
propriate a round $115,000,000. From 
that sum comparatively small amounts 
will be spent in every part of the 
world to maintain information and 
propaganda officers within our diplo- 
matic missions. 

USIE alone projects its operations 
within the next twelve months to in- 
clude 209 posts in eighty-four coun- 
tries. The Economic Cooperation Ad- 
ministration (ECA) maintains abroad 
its separate information offices and 
sources. The cost of the State Depart- 
ment’s international informational ac- 
tivities has reached a sum many times 
the cost for operation of the entire 
department in, for example, fiscal 
1929, when Pell went to Paris and 
Congress appropriated for all depart- 
ment purposes exactly $14,466,236.39. 

Against such a backdrop, consider 


R vnevwsr T. PELL was a good 


By LYLE C. WILSON 


the question posed by THe Qum: 

“When an arm of our government 
establishes an operation in a foreign 
country—ECA, military activity, dip- 
lomatic post—one of the most impor- 
tant people on the staff is usually a 
press officer or public information 
specialist. The newspapers, wire serv- 
ices, radio, magazines and other in- 
formational media of that country 
generally have to go through this 
person to get news of the activities of 
that arm of the United States govern- 
ment. 

“Representatives of the foreign 
press in Washington find the same 
situation there. 

“Does this not tend to make a para- 
dox of our argument that sources of 
information in this country and in this 
country’s governmental agencies are 
free to all? 

“Does it not provide a strange jux- 
taposition for the rest of the world to 
marvel at—making it appear that 
Uncle Sam, while piously crying out 
for the destruction of barriers to free- 
dom of information, vigorously main- 
tains his own barriers?” 


ERE is no short answer nor is the 
problem as simple as that. A spot 
check in six foreign capitals obtained 
evidence that no such bad impression 
is made on foreign newsmen who en- 
counter our information officers. 

To Americans in Wellington, Can- 
berra, Rome, Paris, Buenos Aires and 
Mexico City went this question: 

“Do foreign reporters have the idea 
that we (Americans) piously acclaim 
freedom of information but do not 
practice it in their various capitals?” 

All six answered “no” and, in addi- 
tion, from Rome: “I’ve never heard 
that from any Italian source, not even 
from the Communists.” 

Another added: “Local newsmen 
have no strong feeling about freedom 
of information, or lack of it, so far 
as our embassy here is concerned— 
probably because the govern- 
ment departments are infinitely worse. 
American reporters, however, are not 
happy with the reluctance of our em- 
bassy news sources.” 

A spot check was made with a 
question whether American diplo- 


matic, economic, and military infor- 
mational or non-informational per- 
sonnel lived up to American ideals 
of freedom of information in their 
dealings with newsmen. These re- 
sponses fell into an easily discerned 
pattern. 

An information officer may be good 
or bad, efficient or lazy, wise or stu- 
pid, but he cannot be better in any 
respect than his chief of mission. He 
may be worse than his chief; never 
better. 

Thus there figured in some of these 
replies names of men now chiefs of 
missions I had known on the diplo- 
matic-State Department run during 
the Coolidge and Hoover administra- 
tions, and some of later Roosevelt and 
Truman vintage. I almost could have 
written the reports from their capitals. 
Men I had known long years since 
who were not afraid and who be- 
lieved that information was for the 
puble still were in that pattern. 

More often than not my correspon- 
dents condemned or faintly praised 
the informational set-up in those 
areas. It had its uses, especialiy for 
the foreign press, in some capitals 
and in others failed to function at all. 
But some news channels were rela- 
tively free because the top man kept 
them so. 

More in sorrow than anger one 
respondent reported that during his 
time on foreign post an ambassador 
briefly stationed there so deftly had 
combined overall tactlessness with an 
instinct for pettily pompous publicity 
that all the Voice of America could 
not drown out the sharp comment of 
his hosts. 

“He was,” my man reported, “an 
ass.” 

None of my correspondents would 
object if the information officer sys- 
tem were abandoned, barring only 
one. He, from a relatively remote 
capital, reported that Americans were 
few in his area. He had found it con- 
venient to pass on to the local United 
States Information Service man the 
letters and other inquiries he re- 
ceived from persons seeking informa- 
tion about the United States, and the 
invitations to make speeches. But 
the consensus was that information 
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Lyle C. Wilson, United Press manager 
in Washington, knows how officials 
handle news at home and abroad. 


officers were a useful channel through 
which foreign reporters could reach 
upper echelons of any mission, as- 
suming that the missioners were 
agreeable. 

One reporter in a nearby capital 
said the American embassy informa- 
tion set-up was a monstrous mess of 
inefficiency and disinterest and in- 
competence. Some of the spot check 
replies may seem to be contradictory. 
Men who took the dimmest view of 
information officers still held that 
neither they nor their foreign col- 
leagues felt that the United States had 
raised barriers in their areas against 
freedom of information. 

Throughout there was a thread of 
praise for ECA. Its personnel was 
experienced, energetic, aggressive, as 
willing to answer unwanted questions 
as to tell the good things about the 
Marshall Plan. On the basis of the 
information in hand, there is no war- 
rant for counting ECA informational 
offices barriers to a free flow of infor- 
mation. On the contrary, they ap- 
pear to keep information moving at 
flood tide. 

The State Department doubtless has 
men like that. One recently in service 
was cited in the report from Buenos 
Aires. 

“Dixon Donnelley who used to be 
here,” said this report, “travelled all 
over Argentina like a business repre- 
sentative, calling on newspaper ed- 
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itors in the provinces. This enterprise 
had not been displayed before—or 
since.” 

But if I have fairly sampled the 
overall situation, the performance of 
on-the-spot information officers serving 
our foreign missions is far below par. 
The performance is spotty of chiefs 
of missions who establish the environ- 
ment within which American infor- 
mation propaganda seeks to function. 
And in some capitals there is a sorry 
total lack of comprehension of the re- 
sponsibilities of those chosen to make 
available to foreigners the news and 
the truth about this nation. 

There is at least a scattering of so- 
called United States information of- 
ficers drawing paychecks from the 
Treasury who do not speak the lan- 
guage of the people to whom they are 
accredited! There is a barrier indeed 
to the free flow of information. But 
like other obstacles related or implied 
in the foregoing, it is no barrier in- 
herent in the information officer sys- 
tem. 

Neither is it inherent in the infor- 
mation officer system that many of its 
personnel are otherwise untrained for 
their responsibilities; or that the du- 
ties sometimes assigned a representa- 
tive abroad of USIE are so varied and 
almost in conflict with one another 
that few man could qualify. 

How many newsmen, for example, 
sure in their knowledge of news and 
committed to its freest flow, would as 
confidently assume another obligation 
as the cultural attache to any given 
embassy—that of judging the qualifi- 
cations of a scholar to come here for 
study under the Fulbright Act? 


NTIL now I have touched on some 

of the cracks, holes and vacuums 

in the United States’ effort to lay the 
truth about itself before the world. 

Now let us examine again the ques- 
tions posed by the editorial board of 
THe Quit, gentlemen for whom I 
have personal and professional re- 
spect and one of whom is my intimate 
friend. The whole connotation of the 
questions raised is that evil is inher- 
ent in the information officer system; 
that propaganda is an ugly word de- 
fying truth. I do not agree. 

Not only do I dissent from any 
judgment made against the govern- 
ment press agent system abroad, but 
I dissent equally against such judg- 
ment against the press agent system 
in Washington. And to leap across the 
table momentarily for a different as- 
pect of the situation, I will cite as 
among the most useful men in Wash- 
ington in his realm a gentleman well 
known to newspapermen, Charles 
Campbell of the British Information 
Service. 


ll 


The inoculation of our own infor- 
mational service abroad with some of 
the juices which make Campbell tick 
on time in our own capital would be 
a useful project. And with Charley as 
a prime example, I contend that it is 
not the system of information officers 
which is wrong but something about 
its personnel or direction. 

An individual designated as a chan- 
nel of approach to a busy top echelon 
diplomat and, further, as a handier 
source of the Jesser information which 
is available, is not by reason of his 
assignment a barrier to the free flow 
of information. And if he is a barrier, 
then it would be better to replace the 
man than to abolish the system. At 
least it should have a sound trial. 

How such a trial could be complete 
without giving trained men an oppor- 
tunity at information jobs I do not 
know. It is a fallacious generalization 
to hold that the government press 
agent system here is a notorious bust, 
for example, merely because Attorney 
General J. Howard McGrath know- 
ingly suffers a set-up which is the op- 
posite of an aid to reporters seeking 
facts and a disgrace to his department. 


T is naive equally to hold, as so 

many sound craftsmen do, that press 
agents make bad and superficial re- 
porters. Press agent or no press agent, 
a lazy man will be lazy and the su- 
perficial reporter will be superficial 
still. The press agent here or abroad 
who withholds news, obscures facts, 
denies access to the source of infor- 
mation should be stepped on like a 
bug. The reporter who permits him- 
self to be baffled or relaxed by artful 
or shielding press agentry should be 
discharged. The man who will not dig 
merits neither pick nor salary. 

But the press agent who knows his 
job and seeks to facilitate the flow of 
information is to be used. That as I 
understand it is what the State De- 
partment wants its press agents to do. 
Perhaps I arn naive, but it seems to 
me that if we are right in the position 
all of us have taken in defense of our 
way of life against the threats to it, 
then we honestly can applaud the ma- 
chinery of the propaganda of truth 
provided that machinery functions. 

My own spot check of foreign capi- 
tals convinces me that the machinery 
is not functioning well in general or 
at all in some places, however bright 
may be some of the performances. 

An American diplomatic mission is 
a complex organism. To argue that in- 
formational coordination is unneces- 
sary, even a barrier to the proper 
functioning of an embassy, suggests 
to me a lack of comprehension of 
what a major mission is. 


(Turn to page 22) 
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Tyranny by Covenant 


By ELISHA HANSON 


Now is the time to be vigilant, says a noted 
attorney who holds that United Nations efforts 
to help others can undermine our own freedoms. 


State who is still of the opinion that 

what recently happened in Argen- 
tina cannot happen here, he should 
give immediate and earnest consider- 
ation to the following documents: 

Articles 2, 13, 14, 15 and 16 of the 
draft of the Covenant on Human 
Rights now pending before the Gen- 
eral Assembly of the United Nations. 

The report of the representatives of 
fifteen nations comprising a special 
committee to draft a covenant on free- 
dom of information. 

Articles 55 and 56 of the Charter 
of the United Nations. 

Articles 13, 14, 15 and 16 of the 
Covenant, and Article 55 of the Char- 
ter contain fine-sounding platitudes 
on individual liberty, higher standards 
of living and the fundamental human 
freedoms. Yet these articles, when 
considered in connection with Article 
2 of the Covenant and Article 56 of 
the Charter, demonstrate that if the 
Covenant ever becomes a treaty of 
the United States, then the way is 
opened to destroy individual liberty 
in this country. 

The bulwark of the American citi- 
zens’ individual liberty is the First 
Amendment to the Constitution of the 
United States. It reads: 

“Congress shall make no law re- 
specting an establishment of religion, 
or prohibiting the free exercise there- 
of; or abridging the freedom of 
speech, or of the press; or the right 
of the people peaceably to assemble, 
and to petition the Government for a 
redress of grievances.” 

On March 16, 1951, Argentina’s 
Congress, completely dominated by 
the dictator, Peron, and acting at his 
direction, put a virtual end to the 
81-year-old life of that country’s out- 
standing daily newspaper. 

The important fact about the clos- 
ing of La Prensa to us in the United 
States is that the procedures invoked 
and applied in Argentina are identi- 
cal with those embraced with the ap- 
proval of the United States Depart- 
ment of State in the draft of the Cove- 
nant on Human Rights now pending 
before the United Nations. 

As an aftermath of World War II, 
our government adopted an almost 


|’ there be any citizen of the United 


unlimited policy of participating in 
world affairs with unprecedented re- 
sort to its treaty-making power for 
purposes that could not have been 
foreseen or even contemplated a few 
years ago. As a result of this new 
policy, the American people are today 
confronted with the question as to 
whether, in an attempt to give greater 
liberty to other peoples in the world, 
they will destroy their own. 

Until a few years ago, no one would 
even have contended that the Execu- 
tive of this country, by and with the 
advice and consent of the Senate, 
could have set aside any provision in 
the federal Constitution through the 
exercise of the treaty making power 
authorized in its Article VI. Yet to- 
day, we are faced with the very fact 
of that threat. Article VI of the Con- 
stitution provides: 

“This Constitution, and the Laws of 
the United States which shall be made 
in Pursuance thereof; and all Treaties 
made, or which shall be made, under 
authority of the United States, shall 
be the supreme Law of the Land; and 
the Judges in every State shall be 
bound thereby, any Thing in the Con- 
stitution or Laws of any State to the 
Contrary notwithstanding.” 

The United States appears to be 
the only government in the world to- 
day where treaties become a part of 
the law of the land on concurrence of 
two-thirds of the members of one 
branch of the legislature present at 
the time the treaty is considered. 


N 1920 the Supreme Court of the 

United States decided a controversy 

the significance of which is only now 
coming to be fully realized. 

In its decision, the court held that 
a treaty, entered into by this country 
with Canada, whose provisions un- 
questionably invaded rights of the 
various states, did not conflict with the 
general terms of the Tenth Amend- 
ment which reserved to the states all 
rights not specifically granted to the 
federal government at the time the 
Constitution was originally ratified. 

The full impact of this decision is 
now being experienced as a result of 
the creation of the United Nations and 
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the treaties and conventions flowing 
therefrom. 

The Charter of the United Nations 
was ratified in due course by the Sen- 
ate. Subsequently, this Charter was 
held by a California court to be para- 
mount to local California law. 

[This California decision is given 
fuller treatment by George Sokolsky 
in this issue}. 

The effect of the California decision, 
if it is finally upheld, simply means 
that the President, with the concur- 
rence of two-thirds of the senators 
present and voting—and this conceiv- 
ably could be as few as thirty-four 
senators—may, by the exercise of 
the treaty making power, abrogate 
our rights of free speech, to have a 
free press, to worship God according 
to our own beliefs, and all the other 
individual rights guaranteed by our 
forefathers 160 years ago. 

The prohibitions in the Constitution 
on these subjects are against Congress 
and not the Senate and the President 
acting under the treaty power. In 
other words, by the simple expedient 
of exercising the treaty making pow- 
er all of our cherished concepts of 
liberty may be destroyed at one fell 
stroke. 
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The threat is real. 

Article 13 of the proposed Covenant 
on Human Rights provides that free- 
dom to manifest one’s religion or be- 
liefs shall be subject to such limita- 
tions “as|are pursuant to law and are 
reasonable and necessary to protect 
public safety, order, health, or morals 
or the fundamental rights and free- 
doms of others.” 

The rights of free speech and to 
have a free press are, by the pro- 
visions of Article 14 of the Covenant, 
subjugated to “penalties, liabilities and 
restrictions . .. as are provided by law 
and are necessary for the protection 
of national security, public order, 
safety, health or morals, or of the 
rights, freedoms or the reputations of 
others.” 

National security was the reason 
offered by Peron for silencing La 
Prensa. 


NDER Article 2 of the Covenant, 

the rights of free speech and to 
have a free press and to petition are 
subject to derogation in the case of “a 
state of emergency officially proclaim- 
ed by the authorities or in the case of 
public disaster.” 

The right of assembly referred to 
in Article 15 of the Covenant is also 
subjected to restrictions by the pre- 
cise terms of that article, and to dero- 
gation by the terms of Article 2. 

It is obvious that the authority for 
drafting this Covenant is to be found 
in Article 55 of the United Nations 
Charter, as implemented by Article 
56, under the terms of which the 
United States has pledged itself to 
take “action in cooperation with the 
organization for the achievement of 
the purposes set forth in Article 55.” 

By the precise terms of the Cove- 
nant, the right of a citizen to belong to 
the church of his own belief, to be- 
long to a labor or business organiza- 
tion, may be destroyed if those in au- 
thority should determine it to be to 
their interest to destroy it. All they 
would need to do would be to pro- 
claim that in the interest of national 
security or any of the other criteria 
such associations are forbidden. 

If this observation seems fantastic, 
it is earnestly suggested that a reading 
of the document will prove its truth. 

As long as we have a free press to 
perform its function of gathering and 
disseminating information about mat- 
ters of public importance and the acts 
and activities of those holding public 
office, we will not lose our individual 
liberties in America. 

Yet if the Covenant, as now draft- 
ed, should be ratified as a treaty of 
the United States, the very provisions 
approved by our State Department 
could be invoked to destroy any 
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Text of United Nations References 


Article 55, United Nations Charter. 


With a view to the creation of conditions of stability and well-being 
which are necessary for peaceful and friendly relations among na- 
tions based on respect for the principle of equal rights and self- 
determination of peoples, the United Nations shall promote: 

a. higher standards of living, full employment, and conditions 
of economic and social progress and development; 

b. solutions of international economic, social, health, and re- 
lated problems; and international cultural and educational co- 
operation; and 

c. universal respect for; and observance of, human rights and 
fundamental freedoms for all without distinction as to race, sex, 
language or religion. 

Article 56, Charter. 


All members pledge themselves to take joint and separate action in 
cooperation with the Organization for the achievement of the pur- 
poses set forth in Article 55. 


Article 2 of the Covenant. 


1. In the case of a state of emergency officially proclaimed by the 
authorities or in the case of public disaster, a State may take meas- 
ures derogating, to the extent strictly limited by the exigencies of 
the situation, from its obligations under Article 1, paragraph 1, and 
Part II of this Covenant. 

2. No derogation from Articles 3, 4, 5 (paragraphs 1 and 2) 7, 
11, 12 and 13 may be made under this provision. No derogation which 
is otherwise incompatible with international law may be made. . . 

3. Any State party hereto availing itself of the right of derogation 
shall inform immediately the other State parties to the Covenant, 
through the intermediary of the Secretary-General, of the provisions 
from which it has derogated and the date on which it has terminatet 
such derogation. 

Article 14 of the Covenant. 


1. Everyone shall have the right to hold opinions without inter- 
ference. 

2. Everyone shall have the right to freedom of expression; this 
right shall include freedom to seek, receive and impart information 
and ideas of all kinds, regardless of frontiers, either orally, in writing 
or in print, in the form of art, or through any other media. . 

3. The right to seek, receive and impart information and ideas 
carries with it special duties and responsibilities and may therefore 
be subject to certain penalties, liabilities, and restrictions, but these 
shall be such only as are provided by law and are necessary for the 
protection of national security, public order, safety, health or morals, 
or of the rights, freedoms or reputations of others. 


Article 15 of the Covenant. 


The right of peaceful assembly shall be recognized. No restriction 
shall be placed on the exercise of this right ot) vr than those imposed 
in conformity with the law and which are aecessary to ensure na- 
tional security, public order, the protection of health or morals, or 
the protection of the rights and freedoms of others. 


Article 16 of the Covenant. 


1. The right of association shall be recognized. 

2. No restriction shall be placed on the exercise of this right other 
than those prescribed by law and which are necessary to ensure na- 
tional security, public order, the protection of health or morals, or 
the protection of the rights and freedoms of others. 

3. Nothing in this article shall authorize the States parties to the 
Freedom of Association and Protection of the Rights to Organize 
Convention, to take legislative measures which would prejudice, or 
to apply the law in such manner as to prejudice, the guarantees pro- 
vided for in that Convention, 
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American newspaper just as La Pren- 
sa has been destroyed in Argentina. 

The United Nations, during recent 
months, made a direct frontal assault 
upon the American concept of a free 
press. One of its special committees 
consisting of delegates representing 
fifteen nations drafted a treaty on 
Freedom of Information. Over the 
strenuous objections of the represent- 
ative of the United States, Carroll 
Binder of the Minneapolis Tribune, 
this committee put the finishing 
touches on its proposed global treaty 
on information. 


IS document, instead of freeing 
channels of information throughout 
the world, actually proposes to bottle 
them up and subject to punishment 
any who try to keep them open. I 
need but mention two of the propos- 
als: 

One would prohibit false or distort- 
ed reports that would undermine 
friendly relations between peoples and 
states. The other would ban informa- 
tion likely to injure the feelings of 
nationals of a state. 

If the latter of these had been in 
effect in 1933, not a word could have 
been printed in the American press 
regarding the policies of the Hitler 
government and the tyrannical meth- 
ods used to enforce them. 

If this proposal should now become 
effective, not a word could be pub- 
lished in American newspapers about 
the Stalin government in Russia, the 
Peron government in Argentina, the 
Mao government in China or the 
Franco government in Spain. 

As for the first of the proposals, the 
ban on false or distorted reports, who 
is to decide what is false or what is 
distorted? One of our great news- 
papers, heretofore sympathetic with 
the purpose of United Nations, in dis- 
cussing this proposal, observed: 

“If the power to decide what news 
is false and what news is distorted 
were put in the hands of the govern- 
ment of any nation, the free press of 
that nation would cease to exist.” 

If this power is embraced in a treaty 
flowing from the United Nations, our 
free press will cease to exist. Let me 
illustrate how it would be applied. 

Only a few months ago the Span- 
ish embassy in Washington announced 
a new policy for the handling of ap- 
plications of American reporters seek- 
ing entry into Spain. 

Before being permitted to go to that 
country, the journalist who applies 
for a visa must produce from his pub- 
lisher an agreement to print the em- 
bassy’s own “corrections of errors of 
fact” that might appear in his pub- 
lished articles. 

Further, such an applicant must 


submit all articles he has heretofore 
written on Spain, plus samples of 
other recently published articles, as 
well as a list of all newspapers or 
magazines which have ever published 
his articles and a list of all books he 
may have written. 

Can you imagine the government 
of any American state requiring such 
a commitment from a newspaperman 
employed in a neighboring state? Or 
any city requiring it of a reporter 
from an adjacent city? Or the Con- 
gress of the United States requiring 
it of newspaper correspondents to 
enter the press galleries? 

If you can’t, just bear in mind that 
the government of Spain has already 
put into effect procedures wholly in 
accord with the intent and purpose 
of this newly drafted treaty on Free- 
dom of Information spewing from the 
United Nations. 

The amazing thing about the Amer- 
ican protest against the proposed trea- 
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Man has at last made the great 
discovery. He has discovered how 
to destroy everything he has 
created. 

DOUGLAS MacARTHUR 
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ty on Freedom of Information is that 
no protest was made against the 
equally vicious articles in the Cov- 
enant on Human Rights. Even more 
amazing is the fact that the Covenant 
has the endorsement of our own State 
Department! 

If eternal vigilance is the price of 
liberty, now is the time to be vigilant. 

The late Justice Harlan, in one of 
his notable dissents, said: 

“I go further and hold that the priv- 
ilege of free speech and of a free 
press, belonging to every citizen of the 
United States, constitute the essential 
parts of every man’s liberty. . . . It 
is . . . impossible to conceive of lib- 
erty, as secured by the Constitution 
against hostile action, whether by the 
nation or by the states, which does 
not embrace the right to enjoy free 
speech and the right to have a free 
press.” 

Just what is freedom of the press? 

It is the right of the people to have 
a press free from restraint by govern- 
ment in the performance of its func- 
tion of gathering and discussing and 
disseminating information of public 
importance. 

It is the right of the citizens gener- 
ally, not a special privilege accorded 
those engaged in the business of pub- 
lication. Publishers are but trustees of 
this right and just as other trustees 
are obligated to maintain their trust, 
so are publishers obligated to oppose 


every form of restraint that is pro- 
posed, by whatever source in govern- 
ment, to restrict your right to be in- 
formed. 

The obligation is accompanied by a 
great responsibility attached to which 
are severe penalties for its violation. 
Freedom from prior restraint is ac- 
companied by liability to subsequent 
punishment attaching to any member 
of the press who abuses its trust. 

It is this difference between the doc- 
trine of prior restraint imposed by so 
many other nations and the American 
doctrine of freedom from prior re- 
straint by government that makes it 
possible for the American people to 
be better informed than the citizens 
of any other country in the world to- 
day. 

We do not need a license to print. 
We cannot be required to take out a 
license in order to disseminate our 
views. But if we injure another or 
violate the laws of libel, he has his 
remedy in the rule of subsequent pun- 
ishment. 

The importance of this right to im- 
part or receive information was dem- 
onstrated in our nationwide elections 
held last November. In the great state 
of New York, for instance, a Republi- 
can was elected governor, a Democrat 
was elected senator and an independ- 
ent was elected mayor of our largest 
American city. No government de- 
crees silenced these candidates or 
their opponents. 

The people, as was their right, re- 
ceived information on all of the issues 
and voted according to their judg- 
ments. A free election cannot be held 
unless the people have a free press. 


E proposed Covenant on Human 
Rights and the proposed Treaty on 
Freedom of Information represent the 
ultimate in hostile action against the 
right of the American people to en- 
joy free speech and to have a free 
press. 

Freedom cannot be imposed upon a 
people. Only restraint can come about 
by imposition. We do not want that in 
America, however altruistic may be 
the motives of those who espouse such 
restraint. 

It is important to recall that Thomas 
Jefferson, in writing to a friend from 
Paris—in 1786, said: 

“Our liberty depends upon the free- 
dom of the press and that cannot be 
limited without being lost.” 

Jefferson recognized that without a 
press, free from restraint from any 
hostile source, whatever the source 
may be, to gather and disseminate in- 
formation, to inform public opinion, 
and, when necessary, to arouse public 
indignation against abuses of power, 
there can be no liberty. 
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He Sees No 


U. N. Threat 


To Bill of Rights 


By NEILL H. ALFORD 


Law professor finds no precedent to indicate that 
a treaty would affect free speech in this country. 


HE rapid flow of events which has 
ee the brief existence of the 
United Nations has confirmed the 
expectation of its founders that the 
framework of a viable world order for 
peace and security must rest in part 
upon a substantial underpinning of 
economic and social well being and 
respect for human rights. It is equally 
evident at the present time that the 
essential underpinning is less secure 
than might reasonably have been an- 
ticipated when the Charter was signed. 
While progress has been made in 
carrying out the program of economic 
and social cooperation envisaged in 
Chapter IX of the Charter, the full 
potential benefit inherent in the 
scheme contemplated by the Charter 
has not been realized. Among the para- 
mount impediments have been the con- 
flicting demands for security with the 
accompanying intensification of mu- 
tual suspicion on the part of the states 
responsible for carrying the provisions 
of the Charter into effective execu- 
tion. These demands have been reflect- 
ed in all of the agreements drafted to 
implement Articles 55 and 56. 

The proposed Human Rights Cove- 
nant and the Draft Convention on 
Freedom of Information are no excep- 
tion to this general pattern. As in the 
case of most proposed international 
agreements, both are creatures of com- 
promise. Were they not so, they would 
stand little chance of adoption. 


CURSORY reading of both the 
Covenant and the Convention 
will indicate that they leave much to 
be desired in the attainment of the ob- 
jectives suggested by their titles. This 
observation is particularly pertinent 
to the demand of the individual human 
being for access to known sources of 
truthful information which will per- 
mit his formulation of rational policy 
and his demand for the freedom to 
communicate his thoughts to others. 
Both demands are circumscribed by 
the competing demands of the state for 
security. For better or for worse, 
words, whether spoken or written, 
have acquired an international repu- 
tation as weapons. 
However, some journalists and 
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lawyers view the Covenant and the 
Convention not only as barriers to the 
free circulation of information among 
peoples but also as positive threats to 
the maintenance of individual liber- 
ties guaranteed by the First Amend- 
ment to the Constitution of the United 
States. This contention seems to me 
to be based upon a misunderstanding 
of the significance of the Covenant 
and Convention and a misconception 
of our Constitution and existing laws. 

Neither the Covenant nor the Draft 
Convention have been presented for 
ratification. The Covenant has not yet 
been approved by the General As- 
sembly. The Draft Convention on 
Freedom of Information was drawn 
up in early 1951. Neither can be as- 
sumed to be in final form. 

Until the agreements are approved 
by the General Assembly, ratified by 
the member states and put to the test 
of performance, it is difficult to deter- 
mine how effective the provisions of 
the agreements will be in securing 
rights which are at present frequently 
violated in many parts of the world. 

It has been pointed out that Article 
2 of the Human Rights Covenant pro- 
vides that freedom of speech, press, 
petition and assembly are subject to 
derogation by a state “in the case of 
a state of emergency officially pro- 
claimed by the authorities or in the 
case of public disaster.” 

However, Article 2 provides in ad- 
dition that the power of derogation 
may be exercised to “an extent strictly 
limited by the exigencies of the situa- 
tion” and that “no derogation which 
is otherwise incompatible with inter- 
national law may be made by a state 
under this provision.” The state is re- 
quired to give immediate notice to 
the other parties to the Covenant 
on provisions which it has derogated. 

The inclusion of a reserved power 
to derogate accompanied by restric- 
tions and obligations is in itself signif- 
icant as a stride beyond the conven- 
tional doctrine of international law. 
By the conventional doctrine a state 
may go as far in regulating as it sees 
fit the habits of life, education and 
thought of its nationals without being 
held in violation of some obligation 
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toward a foreign state,’ although the 
preservation of human rights has been 
the subject of previous international 
agreements.” 

The notice required in the event of 
derogation should serve to put the 
citizens of other states on warning 
that the flow of news from this state 
should not be accepted at face value. 

It should be noted in passing that 
the right of derogation contained in 
Article 2 of the Covenant is inappli- 
cable to numerous provisions.* 


RITICS of the Covenant hold that 

freedom of speech, press, assem- 
bly and association are subject to 
limitations other than the power of 
derogation. Article 14(3) provides: 
The right to seek, receive and impart 
information and ideas carries with it spe- 
cial duties and responsibilities and may 
therefore be subject to certain penalties, 
liabilities and restrictions, but these shall 
be such only as are provided by law and 
are necessary for the protection of na- 
tional security, public order, safety, health 
or morals, or of the rights, freedoms or 
reputations of others. 
Restrictions of this nature are pres- 
ently practiced by all civilized nations 
of the world including the United 
States.‘ The Covenant limits the re- 
strictions to those pursuant to “law” 
which are “reasonable” or “necessary” 
for enumerated purposes. At the worst, 
the draftsmen of the Covenant have 
done no more than enshrine consid- 
erations which have been repeatedly 
honored by the United States Supreme 
Court. The possibility of the abuse of 
these provisions results not from their 
wording but from the inherent limi- 
tation of an agreement to secure in 
every situation the performance con- 
templated by the signatories. 

Both the Covenant and the Conven- 
tion seem inadequate to insure a flow 
of information necessary for the ra- 
tional formulation of policy on the 
part of the interdependent peoples of 
the world. Nevertheless they do rep- 
resent a movement that may prove to 
be productive of beneficial results. 

The people of the United States can- 
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not be expected to sustain their demo- 
cratic processes under the present con- 
ditions of tension created in part by 
the bipolar power structure of the 
world unless they have access to a 
free flow of truthful information from 
foreign countries. A free flow can be 
obtained only through international 
agreement. 


HOULD the United States choose to 
ratify either the Covenant or the 

Convention, no threats to the individ- 
ual liberties of the American citizen 
secured by the Constitution would be 
entailed. Both the Covenant and the 
Convention contain provisions de- 
signed to avoid conflict with national 
constitutional provisions of the signa- 
tory powers. Article 18(1) provides: 
“Nothing in this Covenant may be inter- 
preted as implying for any State, group 
or person any right to engage in any ac- 
tivity or perform any act aimed at the 
destruction of any of the rights and free- 
doms recognized herein or at their limi- 
tation to a greater extent than is pro- 
vided for in this Covenant.” 
Article 18(2) of the Covenant pro- 
vides: 
“Nothing in this Covenant may be inter- 
preted as limiting or derogating from any 
of the rights and freedoms which may be 
guaranteed under the laws of any Con- 
tracting State or any Conventions to 
which it is a party.” 
Article 3 of the Draft Convention on 
Freedom of Information is almost iden- 
tical to Article 18(2) of the Covenant. 
In addition, Article 1(2) of the Cove- 
nant provides in part: 
“... each State undertakes to take the 
necessary steps, in accordance with its 
constitutional processes and with the Pro- 
visions of this Covenant, to adopt within 
a reasonable time such legislative or other 
measures as may be necessary to give ef- 
fect to the rights recognized by this Cove- 
nant.” 
Thus the Covenant does not appear to 
be intended as a self-executing treaty. 
In the United States legislative action 
by the Congress or states in conform- 
ance with constitutional provisions 
would be necessary to meet any 
treaty obligations not already fulfilled. 

While under Article VI of the Con- 
stitution of the United States “all trea- 
ties made . . . under the authority 
of the United States, shall be the su- 
preme law of the land,” the President 
and the Congress are clearly restricted 
in the action which they must take to 
implement the treaty in order to dis- 
charge the international obligations of 
the United States to measures neces- 
sary to carry out the treaty provisions. 

It cannot be assumed that the treaty 
power gives the President or the Con- 
gress carte blanche for any action ir- 
respective of the terms of the interna- 
tional agreement that has been con- 


cluded. The Supreme Court is the final 
arbiter. 

In the event that the provisions 
which have been cited should be 
omitted from the Covenant and Con- 
vention before these agreements are 
submitted to the states for ratification, 
a ratification of either by the United 
States would still invite no constitu- 
tional hazards. 

While the treaty power appears in 
the Constitution in broad and expan- 
sible terms, it has never been contend- 
ed by any responsible authority that 
either a treaty or an executive agree- 
ment could override a provision of 
the Federal Constitution. No decision 
of the Supreme Court may be found 
which holds that the treaty making 
power is free from any provision of 
the Bill of Rights. 

In the few instances in which the 
Supreme Court has been afforded the 
opportunity for reflection on the point, 
it has been suggested that the treaty 
power is subject to the limitations 
imposed by the Fifth Amendment.5 
No reputable scholar has challenged 
this dictum. 


OFESSOR Corwin, a recognized 
authority in the field, has stated: 
“Resting upon the fundamental 
grounds that it (The Fifth Amend- 
ment) does, it may be confidently 
claimed as establishing the limits, not 
merely of congressional power, but of 
the treaty power as well, whenever it 
impinges upon private rights.” 

In Geofroy v. Riggs’ the general na- 

ture of restrictions that might be found 
to limit the treaty power was express- 
ed in sweeping terms: 
The treaty power, as expressed in the 
Constitution, is in terms unlimited ez- 
cept by those restraints which are found 
in that instrument against the action of 
the government or of its departments, 
and those arising from the nature of the 
government itself and of that of the 
States. It would not be contended that 
it extends so far as to authorize what the 
Constitution forbids, or a change in the 
character of the government or in that 
of one of the States, or a cession of any 
portion of the territory of the latter with- 
out its consent ... But with these ex- 
ceptions, it is not perceived that there 
is any limit to the questions which can 
be adjusted touching any matter which is 
properly the subject of negotiations with 
a foreign country. 

The Bill of Rights imposes limita- 
tion on all the powers of the Federal 
government granted therein, both with 
respect to the procedures which it may 
employ in enforcing its policies and 
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with respect to the substantive policies 
which it seeks to effectuate. It is in- 
conceivable that at some future date 
the Supreme Court would arbitrarily 
single out the treaty power contained 
in Article VI and exempt it from the 
restrictions to which all other Federal 
powers are subject. 

The First Amendment limits the 
Federal treaty power to the same ex- 
tent that it limits other powers granted 
the Government. That the President 
has extensive powers to conclude ex- 
ecutive agreements with foreign states 
does not mean that his limit of action 
is beyond constitutional safeguards. 

The California Alien Land Law de- 
cision,* which has been viewed with 
alarm by opponents of the Convention 
and Covenant, is authority for nothing 
more than the proposition that a 
treaty of the United States is para- 
mount to conflicting state laws. It has 
no relevance to a potential abridge- 
ment of any provisions of the Bill of 
Rights of the Federal Constitution. 

While no nation, great or small, is 
immune from possible subversion of 
the rights guaranteed its citizens, these 
rights are protected not by the magic 
fiat of constitutional or treaty provis- 
sions but by a careful balancing of 
power. In the United States for ex- 
ample, the ultimate power of decision 
concerning the validity of acts of the 
Federal executive or Congress resides 
in the Supreme Court. 

The Federal Constitution guides the 
Court in making its determination. 
The system of checks and balances be- 
tween the President, Congress and 
Judiciary also cerves the function of 
control. The fortuitious presence of 
multiple political parties in this coun- 
try affords an effective impediment to 
hasty and ill advised action. 


E monolithic power structure of 
Argentina offers no apt analogy to 
the system prevailing in this country. 
In his suppression of La Prensa, Pres- 
ident Peron enjoyed control over the 
legislature, the courts, the dominating 
political party, and all economic groups 
of consequence, including the unions. 
While the distinctly different polit- 
ical, economic and social pattern of 
the United States is being tested, and 
in some aspects altered, by the strains 
which the necessities of national secur- 
ity impose, it is grossly cynical to as- 
sume that our independent Supreme 
Court would interpret a provision re- 
lating to “national security” in a treaty 
of the United States as authorization 
for an unreasonable executive or legis- 
lative assault upon the constitutionally 
established immunities of individual 
conduct from government interference. 


~$. Sei Fujii v. State 217 P(2d)481, rehearing 
denied 218 P(24)595 (1950). 
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Could United Nations 


Treaty Nullify U. S. Law? 
Test Case Says Yes 


By GEORGE E. SOKOLSKY 


NLY one constitution in all 
O this world makes a treaty the 

supreme law of the land and 
that is the Constitution of the United 
States. The French constitution con- 
tains a somewhat similar provision 
but its import and application are dif- 
ferent. France is not a federation of 
sovereign states, as the United States 
is and therefore no question of state 
sovereignty and state constitutions is 
involved. The Soviet constitution con- 
tains no such provision. 

Article VI, Section 2, of the United 
States Constitution reads: 

“This Constitution, and the Laws 
of the United States which shall be 
made in Pursuance thereof; and all 
Treaties made, or which shall be 
made, under the authority of the 
United States, shall be the supreme 
Law of the Land; and the Judges in 
every State shall be bound thereby, 
any Thing in the Constitution or Laws 
of any State to the Contrary notwith- 
standing.” 

There is no ambiguity about this. It 
means that when a treaty is negotiat- 
ed by the State Department, signed 
by the President and ratified by the 
Senate, it is law in the United States, 
in every state. 

In a test case in California (Sei 
Fujii vs. the State of California), in- 
volving the Alien Land Law, which 
had been attacked in the courts for 
thirty years and stood up, Judge Em- 
met H. Wilson said, in a decision: 

“In the period of thirty years since 
the Alien Land Law was adopted we 
have revised our opinions concerning 
the rights of other peoples. Out of the 
travail of World War II came the con- 
cept of ‘respect for human rights and 
for fundamental freedoms for all with- 
out distinction as to race, sex, lan- 
guage, or religion’ as expressed in the 
Charter of the United Nations.” 

So, the United States having in con- 
formity with this sentiment duly 
signed and ratified the charter of the 
United Nations, the state of California 
is deprived of a law. 

Justice Wilson correctly contended: 

“The Charter has become ‘the su- 
preme law of the land; and the judges 
in every state shall be bound thereby, 
any thing in the Constitution or laws 
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of any state to the contrary notwith- 
standing.’” 

So the judge read “its plain lan- 
guage and its unmistakable purpose 
and intent” and expatiated upon them 
for a couple of thousand words, com- 
ing up with this strictly obiter dic- 
tum, as the lawyers put it: 

“Democracy provides a way of life 
that is helpful; however, its promises 
of human betterment are but vain ex- 
pressions of hope unless ideals of jus- 
tice and equity are put into practice 
among governments, and as well be- 
tween government and citizen, and 
are held to be paramount. The integ- 
rity and vitality of the Charter and the 
confidence which it inspires would 
wane and eventually be brought to 
naught by failure to act according to 
its announced purposes.” 

Thereupon he kicks the Alien Land 
Law out of existence. 


UT this is not all. We still face the 

Genocide Agreement and the 
United Nations resolutions on freedom 
of information, discussed more fully 
elsewhere in this issue. These deci- 
sions of the United Nations, once they 
go through the usual procedures, may 
effect vast changes in the structural 
relations between our Federal govern- 
ment and the states. Some lawyers 
even hold that as the Charter of the 
United Nations is binding upon the 
United States, anything done under 
the Charter—which is a treaty—is 
binding upon us under the terms of 
our own Constitution. 

Frank E. Holman, former President 
of the American Bar Association, says 
with regard to the Genocide Conven- 
tion and the Covenant on Human 
Rights (and this would apply as well 
to the Freedom of Information Con- 
vention which appeared after he 
wrote his article for the American Bar 
Association Journal): 

“ ... in the case of the United 
States no such legislation is necessary, 
since accordng to the decisions of our 
Supreme Court, as well as other 
courts, our unique constitutional pro- 
vision respecting treaties is self-exe- 
cuting (except in some matters of de- 
tail where the imposition of specific 
penalties is unprovided for). 
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“The proponents of these treaties 
overlook the fact that these clauses 
are being included because they are 
appropriate and necessary as to the 
other countries where treaties do not 
automatically become a part of their 
domestic law. If such treaties provid- 
ed in addition (which they do not) 
that their provisions should not be 
effective as to domestic law unless im- 
plemented by local legislation, a very 
different legal question would be pre- 
sented—but this might to some degree 
put us on an equality with other na- 
tions.” 

In a word, if we are to be saved 
from the United Nations acting as a 
legislature for the United States, each 
United Nations resolution would have 
to include a clause to the effect that 
the particular matter is not binding 
until passed by Congress. No such 
clause ever appears in a United Na- 
tions resolution. 

In view of Article VI in our Consti- 
tution and the nature of the Charter 
of the United Nations, Judge Wilson 
and Mr. Holman would seem to be en- 
tirely correct in their views on the 
effectiveness of United Nations legis- 
lation. To do them justice, I must 
point out that Judge Wilson is not un- 
happy over it, while Mr. Holman rises 
in moral indignation over the peril 
to precious rights. He says: 

“ ... There are many countries in 
the world (in fact most) where people 
and courts do not agree that such 
rights are essential to the preservation 
of human liberty. The announced pur- 
pose of the internationalists is to set 
a common pattern of rights for bil- 
lions of people of different races, lan- 
guages, religions, concepts of govern- 
ment and standards of living and edu- 
cation, and it has been publicly as- 
serted that to set such a common pat- 
tern of rights people of higher stand- 
ards may, in sacrifice to the common 
good and to the cause of world peace, 
have to accept the mediocrity of rights 
attainable as a world average. . . .” 

The peril is, in fact, great, for the 
United States is different from most 
countries in the world today, in the 
sense that here the individual human 
being is protected in his “unalienable 
rights,” as the Declaration of Inde- 
pendence so clearly stipulates. In most 
countries, the individual is subordi- 
nated to the state. 

The conflict here is between the 
doctrine of individual liberty and 
state control of the individual. The 
United Nations is guided by theories 
which conflict with our basic philoso- 
phy, because the majority of its mem- 
bers do not accept the concept of the 
“unalienable rights” of the individual. 
Yet the United Nations has the power 
to legislate for the American people. 








A Brass Curtain Fell in Texas 
By DELBERT WILLIS 


But the Fort Worth Press won after a six day blackout by an Air 
Force general who did not like the way the newspaper was edited. 


know how it feels to buck one of 
those impenetrable curtains that 
blackout the search for the truth. 

These thou-shalt-not-print curtains 
go by different names in different 
places. Here in Fort Worth, we called 
ours the Brass Curtain. It was the 
creation and thie instrument of Air 
Force brass (lower case) and Brass 
(upper case). 

The Brass Curtain of news censor- 
ship was yanked down hard in the 
faces of Press reporters. They were 
forbidden access to Carswell Air 
Force Base, home of the Eighth Air 
Force and the B-36 on the outskirts 
of Fort Worth. Base public informa- 
tion officers, whose principal reason 
for existence is to deal with the press 
(lower case), mumbled a terse “no 
comment” to all questions asked by 
Press reporters. 

The PIOs even said they were not 
at liberty to reveal the cause of the 
news blackout, to tell what the shoot- 
ing was all about. A request to inter- 
view the commanding general for an 
explanation was turned down flatly. 
Major General Samuel Anderson 
would not even see a Press reporter. 

That was our Brass Curtain for six 
days, from Thursday, May 10, to the 
following Tuesday. 

Why? 

Because General Anderson objected 
to the Press’ treatment of a B-36 
crash near Albuquerque, N. M., on 
May 6. No question of military secur- 
ity or the publication of classified 
news was involved. The general sim- 
ply didn’t like the way the Press 
wrote the story. 

This crash was the second within 
ten days which claimed a total of thir- 
ty-five lives—thirty-five airmen who 
called Fort Worth their temporary 
home. Many of them had families 
here. The Press considered it big news 
and dispatched practically every staff- 
man to its coverage. 

Since the crash was many miles 
from Fort Worth and happened on 
Sunday, the Press, an afternoon pa- 
per, sought new angles Monday by 
interviewing the survivors of the cas- 
ualties. A splash of art and human 
interest stories was the result on Mon- 
day afternoon. Editor Walter Hum- 
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phrey wrote a memorandum congrat- 
ulating City Editor Dave Hall and the 
staff for a bang-up job. 

But out at Carswell, General An- 
derson thought differently. He sum- 
moned his public information staff 
and issued orders to ban Press re- 
porters from the base. The Press 
didn’t have any inkling of this until 
a routine check was made at the base 
to determine if Major General C. S. 
Irvine had returned from investigat- 
ing the New Mexico crash. 

“Has General Irvine returned from 
Albuquerque?” a reporter asked a 
PIO. 

“No comment,” said the officer. 

“When do you expect him, could 
you tell me that?” the reporter asked. 

“No comment.” 

By this time it was obvious that 
something was wrong. But the report- 
er decided on a final test: 

“What do you think of the weather 
today?” 

True to rigid military interpretation 
of orders, the PIO answered: 

“No comment.” 


DITOR Humphrey decided to take 
his case to the people—including 
the “people” in Washington. 

On Saturday, two days after the 
Press had learned of the news black- 
out, it told the public about the con- 
troversy with a Page 1 story and edi- 
torial. 

The editorial said in part: 

“We have revealed no military se- 
crets, violated no military security. 

“To be singled out and spanked like 
a bad boy for doing what we consid- 
ered to be our duty to the public, 
seems to us ‘a hell of a way to run a 
railroad.’ 

“It is a dangerous invasion into the 
field of military censorship.” 

Since the Press could not learn why 
it was being spanked, it remained for 
the United Press to query the general 
and learn that his action was based 
on what he termed “sensationalism” 
of the Press coverage. He charged 
that reporters had invaded the priva- 
cy of the homes of the survivors. 

“All of these next of kin were in 
varying degrees of shock,” he said 
later in a statement. “Some of them 
were under sedatives. While in this 


condition, they were asked leading 
questions.” 

Editor Humphrey vigorously denied 
the “sensationalism” charge. 

“We believe that the families of the 
men who are killed are entitled to be 
talked to and that generally they want 
to be,” he wrote in an editorial. “They 
fill in the story with the human ele- 
ment that changes their man from a 
casualty statistic to a human person- 
ality worthy of public attention and 
appreciation.” 

His reporters made detailed memo- 
randums to Humphrey on their con- 
tacts with next of kin. They reported 
that most of the survivors were co- 
operative and seemed to want to talk 
about their lost men. Those who indi- 
cated they didn’t prefer to talk were 
not molested. 

Colonel A. F. Kalberer, public in- 
formation officer for the Strategic Air 
Command, claimed he had letters 
from families protesting against Press 
reporters, with one claiming the fam- 
ily “almost” had to call a policeman 
to get rid of a reporter. Colonel Kal- 
berer also said General Anderson 
complained of what he termed an er- 
roneous quotation printed in the Press 
following still another B-36 crash last 
November. 

The United Press quoted the gen- 
eral as saying this erroneous quota- 
tion credited the pilot as saying: 

“This flight was jinxed from the 
start.” 

When the general finally granted 
the Press an interview on May 15, six 
days after the ban was imposed, he 
was asked specifically: 

“Could you give us the name of 
this family that almost had to call the 
police?” 

“T actually don’t think it happened,” 
General Anderson replied. 

He was asked if he could give any 
instances in which a Press reporter 
was guilty of misconduct in gathering 
human interest stories from Air Force 
families. 

“No, not of misconduct,” said the 
general. 

In regard to the “erroneous” quo- 
tation following the November crash, 
Jack Proctor, editor of the Cleburne 
Times-Review, voluntarily wrote the 
general a letter saying he had heard 

(Turn to page 22) 
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lf Latin Americans appear less enthusiastic 
about complete freedom of information, says 
envoy to Bolivia, it is because some certain 


U. S. Writers Stir Ill Will 


By IRVING FLORMAN 


HE function of a United States 
TT ambassador is to build good will 

for this country. Our roving jour- 
nalists and commentators (with rare 
exception), for obscure reasons, do 
the exact opposite. And they almost 
invariably fail in their journalistic 
missions as soon as they reach Latin 
American territory. 

In the case of Bolivia, where this 
ambassador is the U. S. chief of mis- 
sion, the following capricious incidents 
occurred involving American journal- 
ists: 

Case History A: A prominent and 
gifted journalist came to La Paz in 
quest of material for his paper, one 
of the leading publications in our 
country. He applied through the usual 
protocol for an audience with the Bo- 
livian president, Dr. Momerto Urrio- 
lagoitia. 

Dr. Urriolagoitia has an excellent 
command of the English language. He 
is an explorer, and a journalist him- 
self, as well as a brilliant statesman. 

[After this article was written, 
President Urriolagoitia resigned and 
handled over the government of Bo- 
livia to a military junta. His action 
was interpreted as a move to block 
the succession to the presidency of 
the exiled Victor Paz Estenosoro, 
candidate for the National Revolu- 
tionary Party (MNR). 

[Estenssoro received the most votes 
in a May 6th election but failed to get 
a majority. Under Bolivian law, this 
would have thrown choice of a presi- 
dent into Congress. Before flying to 
Chile, Urriolagoitia said he was taking 
a choice between “saving democracy 
or delivering the power to those who 
fight it.” 

Ordinarily, it takes about one week 
to process an application for an audi- 
ence with the president. The journal- 
ist applied to me for assistance, which 
I promptly gave him. Arrangements 
were made for the president to re- 
ceive the journalist at the palace that 
same afternoon. 

Within forty-eight hours, however, 
this ambassador was summoned for a 
conference at the foreign office. I was 
requested to have the American jour- 
nalist come also. The reason? His arti- 
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cle was ambiguous. The president had 
been misquoted. 

After a lengthy session at the for- 
eign office the officials were convinced 
that the journlist meant no harm and 
that the disputed article had been 
written “inadvertently.” But my ad- 
vice to that journalist was to make 
himself scarce in Bolivia. 

Case History B: Another American 
journalist came to La Paz to write 
articles about Bolivia. He promptly 
started making inquiries about the 
consumption of Scotch, rye and bour- 
bon by the Bolivian Indians. 

None of these beverages is used by 
the Indians of Bolivia. There are two 
reasons for this. One is that they are 
too deficient in alcohol and the other 
is that they are too expensive. 


E Bolivian Indians hold their mar- 
riage ceremonies outdoors with 
the atmosphere of an artistic ballet. 
The festivities are very colorful. They 


include pre-conquest rituals. There 


are group dances by young and beau- 
tiful maidens wearing as many as 
twelve colorful skirts that twirl like 
tops and rainbows. Agnes De Mille 
and George Balanchine would be as- 
tounded at this choreography more 
than a thousand years old. 

But our journalist did not go to the 
wedding ceremony in time to see any 
of this. He timed his appearance so 
that he would see and photograph 
only the placing of the wedding ring 
on the bride’s finger. He also observed 
some tipsy guests, which seemed to 
be the extent of his observations. He 
then went back to a night club to 
do a little celebrating himself. 

This journalist missed a fascinating 
story which could have had aesthetic 
beauty and literary value instead of 
merely describing a wedding with a 
few drunks. 

After his story appeared in print, 
I was confronted by high Bolivian of- 
ficials, most of whom can read English 
very well. And once again I had to 
apologize for one of my countrymen 
maligning an ancient Bolivian custom. 

This journalist, too, was advised to 
make himself scarce in Bolivia. Such 
reporting is so unnecessary that I am 
always astounded when it occurs. 


Irving Florman, engineer and diplo- 
mat, cites “case histories” in La Paz. 


While we do not have the best jour- 
nalists at our embassies for public 
relations and information work, we 
have the best our government can 
afford. These men are quite good— 
some are excellent—and should be 
consulted by American journalists be- 
before they attempt to write articles 
about a friendly country. 

I have found that columnists usu- 
ally can be relied upon to exercise 
better judgment. And they generally 
leave with material that has real hu- 
man interest for their readers. 

How the columnists get all the in- 
formation they do is a mystery to me. 
It seems they can hear three words 
and they’ve got a clue to a fascinating 
story. But the point is, they trace out 
the clue before writing the column. 

It has been my observation, and 
many of my colleagues in the diplo- 
matic service in the Latin American 
countries have noted the same effect, 
that journalists can unintentionally 
disturb the friendly relations between 
these countries and the United States 
which we work so hard to establish. 

It is discouraging, to use the mildest 
expression that occurs to me, to have 
United States journalists misquote the 
chief of state of a friendly nation or 
distort its culture, and economy. 

This, in my opinion, is one of the 
reasons, perhaps the main reason, why 
there is not as much enthusiasm in 
some quarters today for complete 
freedom of information, North Ameri- 
can style, as there is among North 
American journalists. 











World Threat to Free Press 


(Continued from page 7) 


work of this committee, of which Mr. 
Binder strongly disapproved, will be 
carried forward to completion as a 
treaty. The prospects are—and the 
danger is—that it will be. 


* 2 * 


E second major effort to widen 

the horizons of freedom is being 

conducted through the United Nations 

Human Rights Commission on which 

Mrs. Eleanor Roosevelt is the United 
States delegate. 

1. The first part of that effort has 
been completed successfully. The Uni- 
versal Declaration of Human Rights 
has been set up as an expression of 
mankind’s aspirations. It is not a legal 
instrument. Its force ‘s that of moral 
suasion. New nations have drawn 
from it in writing their constitutions. 

Thus the coming generations in these 
lands will learn their lessons in free- 
dom from documents which embody 
the essential basis of our own Bill of 
Rights—freedom of the individual, the 
antithesis of the Communist line. 

2. The second part of the Human 
Rights effort is the framing of a Cove- 
nant on Human Rights, an attempt to 
put in treaty form as many of the pro- 
visions of the Declaration as possible. 
The 1950 session of the Commission 
completed a document which the 1950 
General Assembly wanted re-written. 

Article 14 of the Covenant, as last 
drafted by the Human Rights Com- 
mission,? deals with free expression. 
This is the article “condemned” by the 
Miami Beach Convention of Sigma 
Delta Chi last November. 

3. A third phase of the Human 
Rights Commission's work is conduct- 
ed by its Sub-commission on Freedom 
of Information and of the Press. This 
is a body composed of individual ex- 
perts, not representatives of govern- 
ments. Carroll Binder is a member. 

The Sub-commission is chiefly ad- 
visory. In its early days it worked out 
the initial drafts of the information 
article of the Declaration and the draft 
Covenant on Human Rights. More re- 
cently it asked the General Assembly 


* Article 1 

1 eee shall have the right to hold 
opinions without interference 

Everyone shall have the right to freedom 

of expression; this right shall include freedom 

to seek, receive and impart information and 
} a of all kinds, regardless of frontiers, either 
orally, in writing or in print, in form of 
art, or through any other media of his choice 

3. The right to seek, receive and impart in- 
formation and ideas carries with it special 
duties and responsibilities and may therefore 


be subject to certain penalties, liabilities, and 
these shall 


restrictions, but be such only as 
are provided by law and are necessary for the 
protection of national security, blic order, 
safety, health or morals, or of the rights, 
fr ms or reputations of others. 


to condemn Russia’s radio “jamming” 
which the Assembly promptly did. 

This rather complex array of activi- 
ties has, naturally, produced a large 
area of misunderstanding, and lack 
of understanding in the United States. 
Alleged “dangers” in one aspect of 
the program have been associated with 
other parts of the program in which 
the issues involved are quite different. 

An illustration of this confusion is 
the action taken by Sigma Delta Chi 
at Miami Beach. The convention “con- 
demned” one of the United Nations 
efforts to spread concepts of freedom. 
The action was taken with reference 
to Article 14 of the Covenant on Hu- 
man Rights, the article on Freedom of 
Expression, and especially paragraph 
3 of that Article. (See footnote 2) 

If the Miami meeting didn’t like 
that language it, of course, had every 
right to say so. But the fact is that the 
majority of the delegates made no 
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The history of liberty is the 

history of limitation of govern- 

mental power, not the increase 
of it. 

WOODROW WILSON 
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judgment as to whether it was good 
or bad. The resolution was reported 
at the final session. 

It was given no appraisal by any 
committee of experts. It was not even 
referred to the fraternity’s Freedom 
of Information Committee which had 
just concluded a thorough report on 
international threats to press free- 
doms. The convention thereby, in ef- 
fect, accepted without independent ex- 
amination the language of a report of 
the American Bar Association’s nine- 
man special Committee on Peace and 
Law Through the United Nations. 

The Human Rights Covenant pre- 
sents issues on which reasonable men 
may differ. The American Bar Associa- 
tion is by no means unanimous. Its 
committee report, on which Sigma 
Delta Chi based its action, never was 
approved by its House of Delegates. 
The house’s resolution, far from “con- 
demning” the Covenant, said merely 
that it was not ready for approval in 
its present form. 

Moreover, the Association’s Section 
on International and Comparative 
Law, a group of some 1,000 attorneys 
specially interested in this field, in 
1949 recommended approval of the 
Covenant when the draft was little 
different from its present wording. 

The argument of the Bar Associa- 


tion’s Peace and Law Committee is 
that the language of the Covenant just 
quoted could, by judicial interpreta- 
tion, supersede the First Amendment— 
the free speech and press guarantee 
of our Constitution. This conclusion 
is arrived at by what strikes many as 
a curious reasoning. 

It is based on Article VI of the Con- 
stitution which says, “This Constitu- 
tion . . . and all Treaties made, or 
which shall be made, under the Au- 
thority of the United States, shall be 
the supreme Law of the Land... .” 
Therefore, say those who hold this 
theory, a treaty may be held to dis- 
place the Constitution. 

Now, I am a news man and not a 
lawyer, but common sense, plus some 
persuasive legal arguments, plus a 
good many years in Washington cover- 
ing the Supreme Court of the United 
States convince me that a treaty can- 
not amend the Constitution. 

The Supreme Court has said “It 
would not be contended that (the 
treaty power) extends so far as to 
authorize what the Constitution for- 
bids.” (Geofroy v Riggs, 133 U.S. 258, 
267). Competent and respected present 
day legal opinion holds similarly. 


S for the substance of the draft 
Article 14, assuming that it does 
not supersede the Constitution, there 
is ample legal opinion supporting the 
thesis that it covers only such types 
of “penalties, liabilities and restric- 
tions” as are now included in our laws. 
Forms of censorship at this moment 
exist with relation to United States 
armed forces engaged in national de- 
fense. Restrictions may be imposed in 
cases of grave local emergencies. We 
bar obscene matter from the mails. We 
penalize “incitement” to crime or to 
violence. We have libel laws. 

I am not trying to prove a case for 
the Covenant in a few paragraphs. I 
do want to make the point that there 
is plenty of high grade legal talent 
which holds that the ghosts which 
some people see in Article 14 are non- 
existent. As a professional journalism 
fraternity, Sigma Delta Chi certainly 
should interest itself very deeply in 
this subject. It should make its own 
decisions after careful consideration 
and not accept unchallenged either the 
views of any group from another or- 
ganization or the proposals of the 
State Department. 

Such a decision should be taken only 
in full consciousness of the world situ- 
ation as it affects freedom generally. 
Both the Declaration and the proposed 
Covenant on Human Rights were de- 
veloped in response to an urgent need. 

The seeds of communism, fascism, 
and naziism have been broadcast liber- 
ally in our generation. Unless an or- 
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ganized, international effort is made 
to eradicate them, they most surely 
will encroach upon our own freedom. 
The Covenant is part of such an effort. 
Its critics fail in their purpose of pro- 
tecting freedom unless they provide 
other ways of carrying on the fight. 


* * 


UR own history of the press, and 

the history of attempts which 
have been made to stifle our press, 
have ‘taught American newspapers to 
keep an eagle eye on “the govern- 
ment” for possible encroachments up- 
on freedom. This has contributed 
largely to the development of our 
press freedom. 

But while maintaining this watch- 
fulness, the information media of the 
United States must not be distracted 
from conditions which imperil freedom 
in even more fundamental ways. If 
there is, indeed, danger in the Cov- 
enant (which I do not concede), the 
issue can be settled here within our 
constitutional processes. 

That is not the case with dangers 
originating overseas. Millions upon 
millions of persons for the first time 
are wielding their independence as 
they please, regardless of whether 
their actions are considered reasonable 
or logical by our standards. 

Their proposals, as Mr. Binder re- 
ported, constitute a threat to our na- 
tional security. It is this threat which 
is by far the greater. To this threat 
all United States newspapers, radio 
stations, movie producers, journalism 
schools and others should be alerted. 

The situation requires not only 
awareness but action. The responsi- 
bility of the free press does not end 
with “seeing danger” and raising a 
hullabaloo about it. 

I will not pretend to know precisely 
what additional action is required. 
Sigma Delta Chi’s Freedom of In- 
formation Committee last year made 
three recommendations which, in my 
opinion, certainly merit more vigorous 
consideration than they received. I 
have one further suggestion. 

First, get the facts. The State De- 
partment has some, and its embassies 
and legations and consulates have 
more. United Nations debates furnish 
clues and opinions. But that is not 
enough. Our press, radio and film 
media should undertake an extensive 
effort to find out for themselves the 
underlying causes for the restriction- 
ism which threatens us today. 


One way of getting at the case would 


be a combined project financed by the 
associations of newspaper editors and 
publishers, the radio industry and the 
film industry, joined by representa- 
tives of schools of journalism. Sigma 
Delta Chi, could take a leading role. 
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Together, they might make up a se- 
ries of teams to tour Latin America, 
Europe and Asia. 

These teams should go out, not as 
emissaries but as reporters; not mere- 
ly as salesmen but as listeners seek- 
ing to understand viewpoints which 
obviously are far removed from ours. 

They should inquire into the broad- 
est range of questions—the influences 
of religion, of the non-availability of 
financial capital, of the high rate of 
illiteracy, of sentiments toward nation- 
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alism, colonialism and communism, of 
the newsprint problem. They should 
be ready to inquire into our practices 
in the light of the facts and criticism. 

The press, the radio and the films 
are the foremost users of freedom of 
the printed word, of speech and of in- 
formation. They long have recognized 
that, as such, they have a special role 
as guardians of freedom. An unexpect- 
ed attack is under way on an unpro- 
tected flank. It is urgent that they 
find a strategy for meeting it. 





U. S. Press Too 


Often Not Free 


To Gather the News 


(Continued from page 9) 


where the local editor is held off by 
a solid wall of big-citizen opposition. A 
school board in Torrington, Conn., de- 
cided to close its sessions and its min- 
utes to everybody. Prompt and per- 
sistent court action was necessary. 

Police commissions and police chiefs 
here and there are constantly freezing 
their records to protect someone. In 
many cases they are defeated just by 
good news coverage of the freeze. 
Publicity is more feared than poison 
gas by the forces of secrecy. In other 
cases legal action was required. Our 
committee advises the plaintiffs. 

In Pawtucket, R. L., city officials still 
have a lock on tax abatement records 
which the Providence Journal-Bulletin 
has not been able to break through 
court action lasting over two years. 
The paper finally won a federal court 
decision, but this is being appealed. 

In Tucson, Ariz., the Daily Star has 
failed so far to get a look at the report 
which caused the governor to fire his 
land commissioner. The Star is appeal- 
ing a decision which held this obvious- 
ly public record to be something else. 

In Washington, the areas of public 
information being sealed off are too 
vast for our committee to have ex- 
plored fully as yet. 

We found the Bureau of Internal 
Revenue refusing information on bars 
which had served adulterated liquor 
in Albany, N. Y. One excuse was that 
it was a matter “primarily of interest 
to the individual (bar owner) and the 
bureau.” The offense had been erased 
by a compromise fine. The newspaper 
could not get the story because of a 
federal practice of selling immunity 
from publicity. 

We found the Board of Parole stat- 
ing they would give out information 
only if it was “compatible with the 
welfare of society.” We have not yet 
had any explanation of who gave this 
department the unique right to judge 


society’s welfare, as it is judged so 
effectively in totalitarian states. 

We found the Department of Com- 
merce has an advisory censorship to 
businessmen and industrialists. One 
chamber of commerce was advised not 
to give out “any information in con- 
nection with the national defense ef- 
fort.” Play that definition of military 
security on your linotype and see how 
much news comes out. 

We found the Federal Security 
Agency enforcing secrecy on relief 
rolls whose clients received over $2,- 
000,000,000 last year. This is done by 
statutory power. It is defended as a 
proper protection of the privacy of the 
individual. I do not know whether it is 
or not. But it is still over two billion 
bucks, and you can’t send a reporter to 
check on the fraudulent names that 
might be on every state list. 

We found that the military estab- 
lishment has a regulation under which 
any military guard can “forbid” your 
photographer from taking a picture of 
a plane crash, though it be on civilian 
property. But actually a military man 
cannot regulate you on civilian prop- 
erty. 

Now, not all of these officials collab- 
orating in the smothering of important 
news of government are monsters, set 
on destroying a free press. But at best 
they are misguided, and we have been 
culpably backward in making the 
enormity of their offense clear to them. 

And many of them are not misguid- 
ed at all. They are craftily end cyni- 
cally sure of themselves and their ob- 
jectives. Every office is beginning to 
get the pitch. A creed is being evolved, 
and widely embraced, that it is a bad 
thing for the people to know too much. 

The destruction of this philosophy 
is entirely up to the newspapers of the 
country. And their first step should be, 
not to take any committee’s word for 
it, but to make it an urgent undertak- 











ing to discover for themselves how 
widespread suppression has become. 

Certainly there is a vital connection 
between growing scandals in govern- 
ment and the growing concealment of 


information. And no editor should let 
Washington hypnotize his attention. 
He will find the virus is active in his 
own community and his own state 
capitol. 





A Government Press Agent 
Need Not Be News Barrier 


(Continued from page 11) 


We have in Mexico City, for exam- 
ple, 319 persons of whom 177 are 
United States citizens. Elsewhere in 
Mexico 227 Americans and Mexicans 
are in various United States services. 
This is no small enterprise. Within 
the mission are labor, agriculture, 
commerce, military and other spe- 
cialized federal personnel in addition 
to regular foreign service officers. 

If one or more information officers 
in Mexico should fail aggressively to 
get the story of our mission and our 
nation to the press and people of 
Mexico, shall we, then, abolish the 
system or shall we get different per- 
sonnel? 

The State Department, necessarily, 
at the moment is busier defending 
freedom of information throughout 
the world than in promoting it. The 
department is doing a good lone-hand- 
ed job in this United Nations arena. 

The United States has a bear by 
the tail in its participation in United 
Nations activities dealing with free- 
dom of information. These discus- 
sions began in 1948 at the Geneva 
conference. After long and arduous 
sessions the conference approved a 
draft treaty covering the activities of 
foreign correspondents which was sat- 
isfactory to the nations favoring a free 
press. This successful action was 
largely due to the fact that most of 
the delegates were newspapermen. 

In the ensuing United Nations meet- 
ings only a few governments, notably 
the United States, have chosen news- 
papermen as their representatives. 
The great majority of United Nations 
members have assigned freedom of in- 
formation to their career diplomats. 
This is one of the principal reasons 
why the original 1948 treaty has been 
so amended that the nations seeking 
to advance freedom of information 
are now fighting a defensive action. 

Our State Department has devel- 
oped a clear understanding in these 
United Nations debates of the condi- 
tions a free press requires to protect 
itself. It has fought and argued against 
literally hundreds of subtle proposals 
intended to seem to foster press free- 
dom but actually shackling it. 


E outlook for freedom of informa- 
tion, as this country understands 
it, is now darker in the United Na- 
tions than ever. It behooves all sup- 
porters of this freedom to pay much 
closer attention to these discussions 
and make their opposition heard. 

Ever since the adoption of the 1948 
treaty the opponents of press freedom 
have been gathering their forces to 
put through a companion treaty to 
“balance” the benefits which might 
be gained from the draft adopted at 
Geneva. A special fifteen-nation com- 
mittee has completed its draft of the 
companion treaty at Lake Success. 

Carroll Binder, American commit- 
tee member, warned that the flow of 
news from abroad would be lessened 
if this convention on freedom of info- 
mation were put into effect. He point- 
ed out that it would require the rati- 
fications of only six nations to make 
the treaty international law in which 
case he said, “a blow will have been 
struck at freedom of information in 
the name of the United Nations.” 

Hugh Baillie, president of the 
United Press, described the proposed 
treaty as a monstrosity which would 
sanction control and regulation of the 
press. He said the treaty had been 
“captured by enemies of freedom of 
the press.” 

Here in Washington the press agent 
system functions moderately well. It 
can be either a barrier or an expediter 
of information. It is likely to be a 
barrier if newsmen are reluctant to 
challenge its shortcomings. It cannot 
perform its proper function unless 
credit is given where credit is due. 

In the exquisite satisfactions of plat- 
form oratory or when armed with no- 
ble purpose in the editorial chair, the 
institution of the information officer 
may appear a dangerous dragon fit for 
St. George. But how about some real- 
ity? 

A reporter for a Washington paper 
some 50 years ago posted himself in 
the rain outside the White House on 
a New Year’s day. He was there to 
report on the President’s annual pub- 
lic reception. It became his habit to 
stand there on other days, checking 


the Presidential callers. If he got a 
word with them, so much the better. 

From that individual enterprise 
grew the White House press room, 
its telephone installations, desks, type- 
writers and, now, even an ice box for 
this and that. And across the lobby is 
the office of the President's press sec- 
retary—top press agent of them all. 
The one is the essential and natural 
complement to the other. And if the 
barrier to information charge against 
the press agent is valid and must 
stand, then shall we start the aboli- 
tion where it would do the most 


“good,” at the top? 





Brass Curtain 
Fell in Texas 


(Continued from page 18) 


the pilot make the “jinx” statement. 

General Anderson partially lifted 
his Brass Curtain on May 15—the 
sixth day of the news blackout. He 
did this on his own volition, but after 
the Press had quoted Clayton Fritchey, 
Department of Defense public infor- 
mation director, as saying: 

“Of course we will have the ban 
lifted.” 

But the general eased up his cur- 
tain with reservations. He announced 
a new policy in the event of any fu- 
ture crash. “Personal affairs officers” 
would be sent to the homes of next 
of kin and would serve as buffers be- 
tween the survivors and the press. 

The Dallas News tried to feel out 
the base public information officers 
for a clearer interpretation of this 
new policy. What would these “per- 
sonal affairs officers” do? Would it 
only be censorship at a lower level? 

Captain Robert Anderson, the gen- 
eral’s information officer, said the 
“personal affairs officers” would have 
no control over what the families told 
newsmen. He added the officers would 
not coach the families on what to say. 

General Anderson admitted, how- 
ever, that a family would come near- 
er saying “no” to an Air Force offi- 
cer than to a reporter for a requested 
interview. In other words, it would 
tend to stifle a civilian news source. 

So the Press protested this reserva- 
tion made by General Anderson in his 
lifting of the Brass Curtain. Washing- 
ton agreed with the Press. There was 
a long-distance call from the Penta- 
gon to General Anderson. Then the 
general rescinded his order to send 
officers to the homes of next of kin. 

Brigadier General Sory Smith, Air 
Force director of public relations, 
made a flying trip to Fort Worth to 
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see both General Anderson and Ed- 
itor Humphrey. The gates of Carswell 
were again opened to Press reporters. 

But the memory of what a military 
commander can and did do under the 
guise of military censorship made a 
deep impression on newspapermen. 

Commented the El Paso Herald- 
Post: 

2 . he (the general) presumes 
to edit the newspaper. He sounds to 
us like a man with a bad attack of 
‘generalitis,’ an occupational disease 
that affects some people who have 
more stars than they can digest. 

“The general's branding of the arti- 
cle as ‘sensational’ is proof that he 
isn’t capable of doing what he at- 
tempted to do—edit a newspaper.” 

Said the Dallas News: 

“Major General Samuel Anderson 

. got himself off on the wrong foot 
by closing his area to the press the 
other day. General Anderson consid- 
ered in ill taste Fort Worth newspa- 
per treatment of one of the grimmest 
of Carswell Field tragedies. Clearly, 
so long as public security was not in- 
volved, the method of treatment was 
up to the newspaper concerned.” 

Commented the Editor & Publisher: 

“One Air Force general in Texas 
arbitrarily barred one newspaper’s re- 
porters from the base because he 
didn’t like the way. the newspaper 
handled human interest stories of the 
families of air crash victims. 

“What business is it of his or of the 
Air Force what the relationship of 
civilians are with the press?” 

Come to think of it, this relation- 
ship often is much warmer than that 
of a general to his flying juniors. 


CLASSIFIED ADVERTISING 


Rates: Situations wanted .08 per word: inini- 
mum charge $1.00. Help Wanted and all other 
classifications .15 per word; minimum charge 
$2.00. Display classified at regular display rates. 

lind box number identification, add charge 
for three words. All classifieds payable in ad 
vance by check or money order. No discounts 
or commissions on classified advertising. 

When answering blind ads, please address 
them as follows: Box Number, "the Qu, 35 E. 
Wacker Drive, _Chicago 1, IL. 











~ SITUATIONS WANTED 


Wanted, work with alert paper; reporting. 
features, editing, photography. Three years’ 
experience. MA, sociology. Box 1021, The 
Quill. 

Young journalism graduate with over one- 
year’s experience on small town daily as sports 
editor would like public relations or sports 
writing work in west or south. No draft wor- 
ries. Want chance to advance. Presently em- 
ployed. Box 1022, The Qui. 


Correspondents Wanted 


New national trade news syndicate needs 1 resi- 
dent correspondents from coast to coast. Good 
assignments, earnings in spare time B cee 
and photographic experience helpful but not 
essential. Nationwide Trade News Service 
Corp., 55 West 42 Street, New York City. 
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From where | sit 


4y Joe Marsh 





What’s So Funny? 


Just finished reading a magazine 
article that “‘proves” you and I don’t 
know what’s funny. 


A bunch of psychologists came to 
this sad conclusion after telling jokes 
to college students. Very often they 
would give out with what they con- 
sidered a side-splitter—and not get 
even a chuckle in response. Other 
times the students would lnugh their 
heads off at stories that weren’t con- 
sidered really funny. 


Maybe I’m wrong, but what makes 
a psychologist such a better judge of 
humor than the rest of us? If a man 
gets a kick out of a joke that proves 
it was funny to him—doesn’t it? 


From where I sit, when psychol- 
ogists try to set up a standard for a 
sense of humor they’re getting too 
serious for me. Stands to reason that 
different people laugh at different 
things, just as they have different 
tastes for most everything. I’m partial 
to a glass of beer with meals myself— 
but I promise not to make any “‘wise- 
cracks” if you prefer tea. 


Pe Marsh 
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panorama 


Did you ever see a panoramic camera? 


Its broad focal sweep encompasses more subjects than any ordinary camera. . . so that one 
picture takes the place of several. 


Very much like Eprror & PusLisHer views its domain. 
E & P focuses on a wide panorama of the newspaper, radio, television, and advertising world. 
And, like the camera, reports a faithfully detailed picture of all the events in these fields. 


That’s why thousands of newspapermen and advertisers rely on it week after week to 
keep them up to date on every subject that is vital to them—subjects like newspaper cir- 
culations, operations, policies, mergers, reporting, photography, techniques, etc. 


Eprtor & PusBLISHER’s service is unique. No other medium can match its special coverage. 


And yet it costs only $5.00 for 52 news-packed issues. 
Eprtor & PuBLISHER includes these special services: 


INTERNATIONAL YEAR BOOK ANNUAL SYNDICATE DIRECTORY 
MARKET GUIDE MECHANICAL TABULATION ISSUE 
LINAGE TABULATION CLASSIFIED SERVICE 


EDITOR & PUBLISHER 


THE SPOT NEWS PAPER OF THE NEWSPAPER AND ADVERTISING FIELDS 


TIMES TOWER + TIMES SQUARE + NEW YORK 18, N. Y. 


Subscription rates—United States and Latin America, $5.00; 
Canada, $5.50; foreign, $6.00. 





